Zoning Public Hearing AGENDA ITEM NO.: Z-12
CITY OF AUSTIN AGENDA DATE: Thu 06/09/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C814-88-0001.08 - Gables at Westlake - Conduct a public hearing and approve an ordinance
amending Chapter 25-2 of the Austin City Code by rezoning property locally known as 3100-3320 North
Capital of Texas Highway (Lake Austin Watershed) from planned unit development (PUD) district
zoning to planned unit development (PUD) district zoning to change a condition of zoning. Zoning and
Platting Commission Recommendation: To grant planned unit development (PUD) district zoning with
conditions. Applicant: Protestant Episcopal School Council (Brad Powell). Agent: Drenner Stuart
Metcalfe von Kreisler (Steve Drenner). City Staff: Glenn Rhoades, 974-2775.

REQUESTING  Neighborhood Planning DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey
RCA Serial#: 7952 Date: 06/09/05 Original: Yes Published: Fri 02/11/2003

Disposition; Postponed~THU 06/09/2005 Adjusted version published:



ZONING CHANGE REVIEW SHEET

CASE; C814-88-0001.08 Z.A P, DATE: November 16, 2004
January 4, 2005
January 18, 2005
- C.C. DATE: February 17, 2005
March 24, 2005
April 28, 2005
May 12, 2005
May 19, 2008
May 26, 2005
June 9, 2005
ADDRESS: 3100-3320 N. Capitol of Texas Hwy.
OWNER/APPLICANT; Protestant Episcopal Church AGENT; Drenner Stuart Wolff
. (Brad Powell) . C eamin Metcalfe von Kriesler (Michele
Haussmann)
ZONING FROM: PUD TO; PUD
AREA: 31,844 acres |
A MMISSION RECOMN :

Januery 4, 2005 — Approved the P.U.D. amendment to allow for townhouse and condominium (SF-6)
district zoning regulations (Vote: 5-4, Baker, Martinez, Pinneli and Hammond - nay).

January 18, 2005 ~ Brought back to rescind and reconsider. However, it failed to gamer the required
two Commissioners to sponsor rescinding and reconsideration,

S 3

Staff has been contacted by the Commission to place this item back on the agenda to consider
rescinding and reconsidering the motion as approved on January 4, 2005. The reason for
reconsideration is to clarify the motion that was approved.

The applicant in this case is proposing to change the existing Davenport Planned Unit Development
(PUD) land use plan, which was approved on January 19, 1989. The PUD as it stands today,
designates this portion of the PUD property &s an office and retail use (see exhibit A) and the owner is
proposing to amend the land plan in order to allow for multifamily residential. The applicantis
proposing 328 dwelling units. In addition to amending the land plan to allow for multifamily, the
applicant is requesting two variances from the Code for construction on steep slopes and to the cut
and fill requirements. The variance requests were considered by the Environmental Board on October
6, 2004 and were recommended with conditions. The motion from the Environmental Board is
attached (see exhibit C).

In addition to the application to amend the PUD land plan, the applicant has also filed an application
to amend an associated restrictive covenant. There is a restrictive covenant that limits the property to
commercial and single-family uses {see exhibit B). This must also be amended in order to allow a
multifamily residential use.



There has been substantial neighborhood opposition to the proposed change and at the November 16,
2004 Zoning and Platting Commission hearing a subcommittee was formed to see if there could be
any compromise between the neighborhood and the property owners. The first meeting was held on
November 22, 2004 and several representatives from both sides were in attendance. At the meeting it
was agreed that Mr. Steve Drenner, representative for the property owner, would forward a proposal
to the neighborhood for review and the subcommittee would reconvene on December 13, 2004, The
purpose of the sccond meeting was to find out if an agreement had been reached or if there was any
room for compromisc. At the end of the meeting it was determined that a compromise could not be
reached at that time, but that dialogue between the neighborhood and the applicant would continue.
Please attached s:gnntures in opposition to the proposed change.

ASIS FOR RE: NDA

The proposed multifamily use is appropriate at this location. Generally, land uses transition from
more intense uses to lower intensive uses between single-family neighborhoods and arterial
roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-family
neighborhood to the west. Presently, the property.is proposed far an office/retail park and staff
believes that a multifamily project would be more compatible with the smgle-farmly neighborhood to
the west.

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,070 vehicle trips per day (sce transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on steep slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board belicves that the current proposat will *...provide for greater
environmental protection than the approved PUD. .." (sce exhibit C).

1 A H
ZONING LAND USES

Site PUD Undeveloped ;

North | PUD Commercial

South | PUD Undeveloped

East SE-1 Single Family

West PUD Single Family
AREA STUDY; N/A JIA: N/A
WATERSHED; Lake Austin DESIRED DEYELOPMENT ZONE: No

CAPITOL YIEW CORRIDOR; No ROADWAY: Yes
FIGHRORHOOD ORGANIZA Ss

#153 - Rob Roy Homeowners Association
#303 - Bridgehill Homeowners Association



#331 - Bunny Run Homeowners Association

#434 - Lake Austin Business Owners

#511 - Austin Neighborhoods Council

#605 — City of Rollingwood

#920 — The Island on Westlake Homeowners Association
#965 — Old Spicewood Springs Neighborhood Association

SE RIES:
There have been no recent zoning cases in the immediate vicinity.
EL D CASFES;

There is an associated restrictive covenant amendment (C814-88-0001(RCA)) that is to be heard
concurrently with this application.

February 17, 2005 — Postponed at the request of the applicant until March 24, 2005 (Vote: 7-0).
March 24, 2005 - Postponed at the request of the neighborhood until April 21, 2005 (Vote: 7-0).

April 28, 2005 — Postponed at the request of the applicant until May 12, 2005 (Vote: 5-0, W. Wynn
and B. McCraken - off dais).

May 12, 2005 — Postponed at the request of Council to May 19, 2005 (Vote: 7-0).
May 19, 2005 - Postponed at the request of staff to May 26, 2004 (6-1, D. Thomas - off dais).

May 26, 2005 - Postponed at the request of staff to June 9, 2005 (7-0).

ORDINANCE READINGS: 1* 2™ 3"
ORDINANCE NUMBER;
CASE MANAGER: Glenn Rhoades PHONE; 974-2775

E-MAIL.; glenn.rhoades @ci.austin.tx.us






STAFF RECOMMENDATION C814-88-0001.08
Staff recommends amending the Planned Unit Development to allow for multifamily residential.
BASIS FOR RECOMMENDATION

Staff believes the proposed multifamily use is appropriate at this location. Generally, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the cast and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
belicves that a multifamily project would be more compatible with the single-family neighborhood to
the west. : '

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the zite were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day ¢see transportation comments).

As previously stated, the applicant has requested two environmenta) variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will *...provide for greater
environmental protection than the approved PUD...” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board.

Jransportation

The proposed site generates significantly less trips than the originally approved use for this tract
(office/retail). The TIA was waived for this revision because of the significantly reduced trips from
the earlier application. The applicant is proposing to develop a multi family site with approximately
328 dwelling units which will generate approximately 2,070 trips per day. This is a difference of
4,650 vehicles per day less than what was approved with the original TIA. This site is still subject to
all of the conditions assumed in the origina! TIA and will be required to post the appropriate pro rata
share based on peak hour trips established with the TIA and as stated in the restrictive covenants and
subscquent amendments. "

Design and construction of the proposed Westlake Drive will be reviewed at the time of subdivision.
At that time approval from TXDOT will be required and may modify the ultimate connection location
between the proposed Westlake Drive and Capital of Texas Highway.
As stated in the summary letter no direct access to Capital of Texas Highway is proposed.
EXISTING CONDITIONS

te Characterjstics

The site is currently undeveloped.
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ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING
DATE REQUESTED:

NAME/NUMBER
OF PROJECT:

" NAME OF APPLICANT
OR ORGANIZATION:

LOCATION:

PROJECT FILING DATE:
WATERSHED PROTECTION
STAFF:

CASE MANAGER:
WATERSHED:
ORDINANCE:

REQUEST:

STAFF RECOMMENDATION:

October 6, 2004
Davenport PUD (Gables Westlake)/C814-88-0001.08

Gables Residential
Jim Knight (Agent), 328-0011
3100-3320 North Capital of Texas Highway

June 9, 2004

. Chris Dolan 974-1881

chris.dolan(@ci.austin.tx.us *

Glenn Rhoades 974-2775

_ glenn.thoades@ci.austin.tx.us

Lake Austin (Water Supply Rural)

West Davenport PUD (Ordinance # 890202-B)
Amendment to PUD Ordinance that includes exceptions
(variances) from Lake Austin Ordinance Sections 94 0-
383 (Construction on Slopes), and 9-10-409 (Cut/Fill).

RECOMMENDED WITH CONDITIONS.



MEMORANDUM

TO: Betty Baker
Chaiman, City of Austin Zoning and Platting Commission

- FROM: J. Patrick Murphy, Environmental Services Officer
Watershed Protection and Development Review Department

DATE: . October 19, 2004

SUBJECT: Gables Westlake C814-88-0001.08

Description of Project Area

The proposed Gables residential project is located on Lot 1 of Block D and Lot 16 of Block
E, within the Davenport West Planned Unit Development (PUD). The site is located within
the full purpose jurisdiction of the City of Austin, on the west side of the Capital of Texas
highway (Loop 360), just south of Westlake Drive. The referenced lots are currently zoned
for office and retail development per the approved PUD Land Use Plan. The two lots have a
combined acreage of 28.98 acres, and were allocated a total of 9.49 acres of impervious
cover when the PUD Ordinance (89-02-02-B) was approved by City Council in 1989. The
site is bordered by Loop 360 to the east, commercial development and undeveloped property
to the north and west, and St Stephens School to the south. The site is within the Lake Austin
Watershed, which is classified as a Water Supply Rural Watershed by the City’s Land
Development Code (LDC).

~ The Iots in question (Lot 1, Block D; and Lot 16, Block E) are subject to the Lake Austin

. Ordinance (Ordinance Number 840301-F), as modified by the PUD Ordinance. Impervious
~ cover limitations are dictated on an individual slope category basis for development subject
to the Lake Austin Ordinance. Per the PUD Ordinance, allowable impervious cover is 5.13
acres for Lot 1, Block D, and 4.36 acres for Lot 16, Block E. In order to achieve the level of
impervious cover allocated by the PUD Ordinance, exceptions (variances for cut/fill and
construction on slopes) to the Ordinance requirements are being requested. The requested
exceptions are typical for development sites in and adjacent to the Planned Unit
Development. There is floodplain adjacent to St. Stephens Creek located at the west end of
the site. No development is proposed within the floodplain.
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The topography of the site generally slopes to the west/northwest, away from Loop 360, and
toward St. Stephens Creck. The majority of the steep slopes on the site are located between
Loop 360 and the proposed deveIOpment on Lot 1. The site includes some relatively small
areas with slopes (most of which are in the 15-25% category) upon which some development
must occur in order to achieve the impervious cover limit atlocated by the PUD Land Use
Plan. Elevations range from approximately 774 feet above mean sea level (MSL) at the east
end of Lot 1, to approximately 634 feet above MSL at the north end of Lot 16.

Existing Topography and Sofl Characteristics

The soils on the site are classified as Brackett and Volente series soils. The Brackett soils are
shallow and well drained, and the Volente soils consist of deep, well drained, calcareous soils
occupying long and narrow valleys.

V toefahon

The maj onty of the site is dominated by Ashe juniper/oak woodlands, with multi-trunked
Ashe juniper {cedar) intermixed with spots of Live oak and Texas oak. The project was
designed to preserve the mature oaks to the maximum extent that was feasible. A majority of
the protected size oaks are located in the floodplain, and will not be disturbed by the
proposed development. Shrubs on the site include persimmon, agarita, flaming sumac,
greenbriar and Mexican buckeye.

. Tree replacements will be installed on the site to the maximum extent that is practical. Asa
condition of staff support, all replacement trees will be container grown from native seed.

The Hill Country Roadway Corridor Ordinance (HCRC), as modified by the PUD Ordinance,
requires that 7.44 acres of Lot 1, and 4.32 acres of Lot 16 (for a total of 11.76 acres) be set
aside as HCRC Natural Area. This project proposes to set aside 12.7 acres of Natural Area.
As a condition of staff support, all revegetation within disturbed Natural Areas (which will
be limited to vegctauvc filter strip areas) will be spec1ﬁed to be with a native ' :
grassfmldﬂower mix.

- Critical Enwronmental Featuresl_Endangered Species

Based on an Environmental Assessment, as well as a site visits by Watershed Protection
Staff, there are no critical environmental features located on, or within 150 feet of the limits
of construction. The issue of endangered species was addressed during the PUD approval
process, and on June 7, 1990 a letter from the United States Fish and Wildlife Service was
provided, indicating that the property did not contain endangered species habitat.

Requested Exceptions to the PUD Ordinance Requirements

The exceptions to the PUD Ordinance that are being requested by this project are to
Environmental Sections 9-10-383 (Construction on Slopes) and 9-10-409 (Cut/Fill) of the
Lake Austin Watershed Ordinance (Ordinance Number 840301-F). As previously noted, the
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site is part of an approved PUD Land Use Plan for which impervious cover was allocated on
an individual lot basis during the PUD Qrdinance approval process. During the PUD
approval process, a conceptual, zoning site plan for office/retail was approved for this site,

In order to achieve the level of impervious cover allocated by the PUD Ordinance, the same
exceptions (variances for cut/fill and construction on slopes) to the Ordinance requirements
‘that would have been required for the approved conceptual office/retail plan are being
requested for this PUD Amendment. While both the approved office/retail plan, and the
proposed multi-family plan, would require the same cut/fill variance, the multi-family project
will require less than one third of the cut, and just over half of the fill required by the
approved office/retail plan. The majority of the proposed cut and fill would be from four to
eight feet. There are small areas of cut (approximately 9,855 square feet) exceeding 8 feet, to
a maximum of 16 feet. There are also a couple small areas of fill (4,995 square fect)
exceeding 8 feet, to a maximum of 10 feet. All proposed cut/fill will be structurally
contained.

Due to the icpography of the site, as well as the proposed design that includes an improved
WQ Plan, impervious cover for the 15-25% slope category exceeds what is allowable under
the Lake Austin Ordinance (LAO). Allowable impervious cover for this slope category is .65 -
acres, and approximately .77 acres is proposed by the multi-family project. The applicant
worked diligently with Staff to reduce impervious cover on the 15-25% slopes, and the
resulting .12 acres (approximately 6100 square feet) that exceeds what is allowable under the
LAO is still less than would have been requested with the office/retail plan, The applicant
has worked closely with COA Water Quality Review Staff to provide a WQ Plan for the site
that exceeds the Lake Austin Ordinance requirements. The proposed capture volume depth

. will be approximately double the requirement of the LAO. Water Quality for the multi-
family plan will treat and remove pollutants for approximately 4.42 acres of TXDOT ROW,
and 4.2 acres of the Westlake Drive extension ROW. The proposed muiti-family plan will
provide overland flow and grass lined channels over most of the site allowing the use of
vegetative filter strips which, along with the standard WQ ponds, will result in an overall
WQ Plan that meets current code requirements (as opposed to the less stringent requirements
of the LAO). The vegetative filter strip areas will be restored with native vegetation, and an
IPM Plan will be provided. In addition, the office/retail plan was approved with on-site
wastewater treatment (septic), and the proposed multi-family project will convey wastewater
to a COA wastewater treatment facility.

Lake Austin Watershed Ordinance, Section 9-10-383, Construction on Slopes

Section 9-10-383 of the Lake Austin Watershed Ordinance limits impervious based on
individual slope category. Forty (40) percent impervious cover is allowed on slopes under
15%; ten (10) percent impervious cover is allowed on slopes between 15 and 25%; five (5)
percent impervious cover is allowed on slopes between 25 and 35%.

Lake Austin Watershed Ordinance, Section 9-10-409, Cut and Fill Requirements

' Section 9-10-409 of the Lake Austin Watershed Ordinance limits cut and fill, with the
exception of what is required for structural excavation (defined as excavation required for
building foundations), to 4 feet. The Ordinance also states that all slopes exceeding a3 to 1
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ratio, that were generated by the cut and ﬂll shall be stabilized bya permanent structural
means.

The proposed PUD Amendment, including exceptions to the standards of the PUD
~ Ordinance, is recommended by Staff with conditions.

- Conditions : -

1. All cut/fill to be structurally contained.

2. All restoration of disturbed natural areas (mcludmg vegetative filter strips) to be with
native grass/wildflower mix.

3. Replacement trees to be a diverse selection of Class 1 trees, container grown from
native seed.

4. Provide Water Quality measures that meet all current code requirements (as opposed
to the less stringent requirements of the LAQ).

5. Provide an'IPM Plan.

6. Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD

~ Ordinance, only 11.76 acres are required).

If you have any questions or reqmre further ass1stance please contact Chris Dolan at 974-
1881.

Patrick Murphy, Environmental Officer
Watershed Protection and Development Review Department
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LAKE AUSTIN WATERSHED ORDINANCE VARIANCES — FINDINGS OF FACT

Project: i Gables at Westlake - VARIANCE #1 .
Ordinance Standard: LAO Section 9-10-384 to allow impervious cover for commercial

1.

2.

development to exceed the allowable percentages within individual
slope categories.

JUSTIFICATION

The variance shall be the minimum departure necessary fo avoid such deprivation of privileges
enjoyed by such other property and to facilitate a reasonable use, and which will not create
significant probabilities of harmful environmental consequences.

Yes/ This project is subject to Lake Austin Ordinance (LAQ), as amcnded by the Daveport
West PUD (Ordinance #89-02-02-B). The Davenport West FUD Land Use Plan assigned
design criteria (Including impervious cover limitations) for each of the lots within the PUD.
This site (Lot 1, Block D and Lot 16, Block E) was allocated 9.49 acres of IC. The site could
not be developed to the allowable Intensity without exceeding the Impervious cover
limitations (10%) of the 15-25% slopes. The applicant worked with Staff to reduce
construction on the 15-25% slopes, while at the same time preserving as many mature,
Class 1 trees as practical. Site visits the City’s Environmental Resource Management
Division indicated that no Critical Environmecntal Features were located on, or within 150
feet of the LOC, ) :

The variance shall not provide the applicant with any special privileges not enjoyed by other
similarly situated properties with similarly timed development.

Yes/ This variance will not provide the applicant with any special privilcges not enjoyed by
other projects in the area. Variances to allow construction to exceed impervious cover
limitations for individual slope catcgories have been approved for other projects within the
Lake Austin Watershed. As stated in the previous finding, this project Is subject to Lake
Austin Ordinance, as amended by the West Davenport PUD (Ordinance #89-02-02-B).

The variance shall not be based on a special or unique condition which was created as a result of
the method by which a person voluntarily subdivides land after October 20, 1983.
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Yes/ Although site specific topography was not avallable to staff during the PUD (or
preliminary plan) approval process, it was anticlpated that impervious cover would nced to
exceed the limitations of Individual slope categories in order to approach the allowable IC
that was designated for this site at the time the PUD was approved.

To support granting a variance ﬂ applicable criterin must be checked “yes”.

~ LAKE AUSTIN WATERSHED ORDINANCE VARIANCES - FINDINGS OF FACT

Project. . . Gables at Westlake - VARIANCE #2
Ordinance Staridard: LAO Section 9-10-409 to allow cut and fill to exceed four feet.
JUSTIFIC ;_ATION

4. The variance shall be the minimum departure necessary to avoid such deprivation of privileges
enjoyed by such other property and to facilitate a reasonable use, and which will not create
significant probabilities of harmful environmental consequences.

Yes/ This project Is subject to Lake Austin Ordinance (LAO), as amended by the Daveport
West PUD (Ordinance #89-02-02-B). The Davenport West PUD Land Use Plan assigned
design criteria (including impervious cover limitatlons) for each of the lots within the PUD.
This site (Lot 1, Block D and Lot 16, Block E) was allocated 9.49 acres of IC. The
‘topography of the site dictates that a cat/fill variance would be required to sllow any
development to meet the West Davenport PUD design criteria. The development assoclated
with the proposed PUD Amendment will require Iess cut/fill than the existing, approved
zoning site plan for the site. In addition, the applicant worked closely with City Saff to
produce a WQ Plan that exceeds the WQ requiremcnts of the approved, zoning site plan.
Site visits by the City’s Environmental Resource Management Division indicated that no
Critical Environmental Features were associated with the site. A4 cut/fill will be
structurally contained. that was associated with PUD requires a maximum of 24 feet of cut
and 16 feet of fill With the exception of a small portion of the parking lot, all of the required
cut Is associated with the Water Quality Pond located behind the building. The pond Is sized (o
Pprovide Water Quality that exceeds (by 25%) the required WQ volume.

5. The variance shall not provide the applicant with any special priviléges not enjoyed by other
similarly situated properties with similarly timed development.

Yes/ The variance will not provide the applicant with any special privileges not enjoyed by
other properties in the area. Numerous cut/fill variances have been approved within the
Lake Austin Watershed. As stated in the previous finding, this project is subject to Lake
Austin Ordinance, as amended by the West Davenport PUD (Ordinance #89-02-02-B).

6. The variance shall not be based on a special or unique condition which was created as a result of
the method by which a person volunfarily subdivides land after October 20, 1983.
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Yes/ Bascd on the topography that was avallable to Staff at the time of PUD apﬁroval, it
was anticipated that & ent/fill varlance would be required to develop this site according to
the criterla established by the PUD Ordinance (949 acres of IC). However, based on the

previously referenced topography, Staff was unable to anticipate the maximum extent of the
cut/filt at that time.

To support granting = varfance all applicable criteria must be checked “yes”.



ENVIRONMENTAL BOARD MOTION 100604-B1

Date: October 6, 2004

Subject: Amendments to the Davenport PUD Ordinance # 890202-B
Motioned By: Tim Riley . Seconded By: Dave Anderson
Recommendation |

The Environmental Board recommends conditional approval of the amendment to the
Davenport PUD (Ordinace # 890202-B) including the exceptions to the Lake Austin Ordinance
Sections 1) 9-10-383 ~ to allow construction on slopes and 2) 9-10-409 — to allow cut and fill in
excess of 4" with the following conditions: :

Staff Conditions

1.

2,

All cut/fill to be structurally contained;

All restoration of disturbed natural areas (including vegetative filter strips to be with native
grass/wildflower mix; -

All replacement trees to be Class I trees, container grown from native seed,

Provide water quality measures that meet all current code requirements (as opposed to the
less stringent requirements of the LAO);

Provide an IPM Plan;

Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD Ordinance, only
11.76 acres required).

Additional Board Conditions

7. The construction of the level spreaders and berms associated with the vegetative filter strips

8.

will be performed by non-mechanical equipment.
The project will comply with City of Austin Green Builder Program at a one star level.

Continued on back

Pagel1of 2
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9. Require 194-3 inch container grown Class 1 trees. Trees will be selected fo'pm‘:'itie overall l D
“species diversity and shall héve a 2-year fiscal posting (this Board condition supersedes Staff
condition 3). :

10. Reduction of impervious cover for Westlake Drive by reducing the roadway lanes from four
lanes to two lanes (with appropriate turn bays).

11. Capture and treatxﬁent of 4.42 acres of light-of-wg}; for Capital of Texas Highway (Loop
360). ‘

12. Coal-tar based sealants shall not be used.
Rationale

The proposed amendments, on balance, provide for greater environmental protection than the
approved PUD Ordinance. The proposed amendments and conceptual design provide for greater
protection of the existing tree canopy than the approved PUD Ordinance. The proposed multi-
family plan provides for greater water quality protection through the use of
sedimentation/filtration ponds and vegetative filter strips. Additionally, the applicant agrees with
the staff condition that the development will meet current code requirements relative to water
quality measures. The multi-family plan significantly reduces the required cut and fill needed as
compared to the original approved office/retail plan. Also, the multi-family plan reduces
impervious cover on slopes 15-25% and slopes greater than 35%. The applicant guarantees that
194 3” container grown Class 1 trees will be planted and that there will be a diversity of species
incorporated into the site design. The applicant states that the multi-family plan will reduce
traffic by 60%, thereby reducing associated non-point source pollution. The multi-family plan
also reduces impervious cover by downsizing the Westlake Drive extension from 4-lanes to 2-
lanes. The multi-family plan will also incorporate an Integrated Pest Management Program and
will voluntarily comply with the City of Austin’s Green Builder Program at the one star level.

Vote 7-0-0-1

For: Ascot, Anderson, Holder, Leffingwell, Maxwell, Moncada, Riley
Against: None

Abstain:  None

Absent: Curra
Approved By:

Lee Leffingwell, Chair
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GABLES-WESTLAKE .
DAVENPORT RANCH PALNNED UNIT DEVELOPMENT
CUT/FILL AREA COMPARISON e
MULTI FAMILY PLAN
CUT (feet) AREA (SF)
4-6 31,050
6-8 10,650
8-10 5,025
10-12 2,025 ~ . -
12- 14 1,395
14 - 16 1410
' 51,555 SP

FILL (feef AREA (SF)
4-6 67,950
6-8 11,470
g8-10 4,995

4,415 8F
OFFICE PLAN
CUT (fect) AREA (S
4-8 85,700
8-12 52,600 : L e
12-16 23,550
16-20 14,400
-4 11,400

187,650 SF
FILL (feet) AREA (SF)
4-8 100,000
8-12 $5,200
12~ 16 1,100

156,300 SF

LSS\ L\AdmIn\AREA COMPARISON. doc\rma

BURY+PARTNERS
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~ Bunny Run Nelghborhood Assoclation

6604 Live Oak Drive
Austin, Texas 78746
512-917-3348
HAND DELIVERED . .
July 29, 2 004

Mr. Glenn Rhoades
Neighborhood Planning and Zoning Department
City of Austin

Re: Gables Residential proposed zoning change /PUD amendment from office /retail fo multi-
family for the St. Stephens track off Westlake Drive

[

Dcar Mr, Rhoades,

1 am the president of the Bunny Run Neighborhood Association (BRNA). In our recent
BRNA annual meeting, Steve Drenner on behalf of Gables Residential, made a presentation
regarding the above-referenced project and elicited questions from the BRNA membership.
Following this presentation, the BRNA membership discussed this proposed development
project and concluded by unanimous vote that the proposed development was not in the best
interest of the neighborhood. The neighborhood residents concluded that the original retail
foffice land use, as presently permitted, was preferable to the proposed multi family land use.

You may not be aware that the presently permitted retail/office zoning was the result of a
lengthy negotiated process occurring in 1988 between the City of Austin, BRNA, Beth Moran of
Davenport Ranck Westview Development Inc. and St. Stephens, the current owner of the
property. These negotiations led to a8 neighborhood zoning plan and resulted in a settlement
known as the “ Davenport PUD/ St Stephen’s land swap”. As a part of the 1988 negotiations,
the Davenport developer put forward a proposal for multifamily land use and the parties rejected
it. As a result, this is why there is no multifamily zoning authorized in the agreement covering
the Davenport PUD in our neighborhood (now Hill Partners “San Clemente”) and the St

- Stephens track in question,

It is the opinion of the BRNA neighborhood that not only does the proposed zoning
change negatively impact our neighborhood, it constitutes a breach of the agreed upon 1988 land
uses for this tract of land. Please note BRNA's opposition to this development and notify us of
any deadlines, hearing dates or other calendared items pertaining to this application.

Based on this historical information that I have now provided you, BRNA requests that
the Neighborhood Planning and Zoning Department staff reconsider it’s recommended approval
of the proposed zoning change/PUD amendment. This proposed zoning change clearly violates
and significantly changes our agreed to neighborhood zoning plan covering the Davenport PUD
commercial property and the St. Stephens commercial track.



e - P

| O

BRNA requests that Neighborhood Planning and Zoning honor the letter and the spirit of
the 1988 deal between BRNA, Davenport and St. Stephens by recommending denial of Gables
Residential’s request that the zoning /PUD amendment be changed from office/retail to
multifamily land use.

dhe

Thank you for your attention to this matter.

Sincefely,

Tom Bumns
President,
Bunny Run Neighborhood Association



HAND DELIVERED,

(COPY BY EMAIL)
Scott R. Crawley
- 3702 Rivercrest Drive
Austin, TX 78746
December 27, 2004

Mr. Glenn Rhoades

‘Neighborhood Planning and Zoning Department
City of Austin

505 Barton Springs Rd

Mail room 475

Austin, TX 78704

Re. Gables Westlake-Case Number C814-88-0001.08
' Mr. Rhoades:

My fellow residents on Rivercrest Dtive (approximatcly 75 homes), in the absence of an
official HOA, have asked me to write to you to voice and register our overwhelming
opposition to the Gables Westlake’s proposed zoning change in case number C814-88-
0001.08.

After meetings with officials from Gables, discussions with city officials and careful
review of the proposal and potential implications and impact on our neighborhood, the
residents of Rivercrest Drive have cancluded that the proposed development is not in the
best interests of the neighborhood.

Ouir list of concerns is considerable and includes the certainty that the neighborhood will
be adversely affected by issues related to safety, immpervious land usage and adverse
traffic patterns. In addition, we are yet to experience the full effect of several recently
completed, currently under-occupied, high density housing developments in the area (at
least one by Gables). Further to these concerns, I would ask you to make careful note of
the following points:



e The original 1988 agreement between St Stephens School, the Bunnyrun
Neighborhood Association and the Owners/Developers of the Iand in question,
granted specific consideration to each party in carefully planning and ultimately
agreeing on equitable usage of the land. The consideration granted to the
ncighborhood was an agreement that the Iand would not be used for multi-family
or high density housmg Any moves to discard this agreement or its intent would

_amount to g serious breach of contract.

e The increase in general resideritial development in the Davenport area and usage
of the 360 corridor over the past few years has put an enormous strain on traffic in
the neighborhood. What the neighborhood requires more than anything is more
Tocal commercial development to service the local community. Commercial
development would have the added advantage of ereating captive traffic within
the neighborhood that would not require use of 360. I understand that minimizing
ot reducing traffic flow on 360 is one of the city's major concerns.

Consequently, the Residents of Rivercrest Drive have concluded that the original

retail/office land use, as presently permitied is preferable to the proposed multi-family
land use. -

"Please note the Rivercrest Drive residents” opposition to this development and notify us
. of any deadlines, hearing dates or other calendar items pertaining to this application.

Thank you for your assistance with this matter.

Yours Sincerely,

Scott R. Crawley

cc:  Beverly Dorland
Hank Coleman
Steve Wagh
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_TERRENCE L. [RION
ATTORNEY ATLAW
3660 STONE RIDOE ROAD, TR, B-102
. AUSTIN, TEXAS TE748 .
TELEFHONK: B12) 3474077, -  PAX GBI 0477085
- _ September 23, 2004
sllefinewell@avstinam.com |
AND LS MATL
Mr. 8. Les Leffingwell
4001 Bradwood Road
Austin, Texas 78722

Re: St Stephen’s School Property - Tract F, Block D, Lot 1 and Block E, Lot 16; C814-
£88-0001.08; Davenport PUD/Gables

Dear Mr. Leffingwell:

1 represent the Creck at Riverbend Homeownets Association, Hunterwood Homeowners
" Association and an association of property owners living in the Bunny Run Peninsule, Rivercrest and
Bridgehill nefghborboods.

Reference is made to my letter to IoePantallon.etll dated September 15, 2004, » copy of
which ie attached for your refcrence.

While 1 never received any respouse to this letter, jtem no. 2 from ﬁw September 15, 2004
Ravironmental Board Agenda entitled "Daveapoart PUD (Gables Westlake)" was pulled from that
agenda. It has oome to the attention of my clients that this item may be working fts way back on to
the Bavironmental Board Agenda of October 6, 2004,

_ The purpose of this letter 18 to request that you, as Chairman, direct that this matter be
permanently removed from the agenda because it seeks an advisory opinlon and recommendation
regarding @ re-zoning request which s outside the furisdiction of the anmonmmml Board to
oonsider.

BycopyoﬂhisleﬁabbavldSmiﬁAnsﬁnCﬂtyAMmey,!qunesﬁngm:hndﬁse
youonthlsmatter '

'I'hﬁenclosodoopyofnwﬁepmbals NMMh}smmhgalbadsﬁarmm
namely that {) the request roquires a re-zoning from *non-residential PUD" to "residential PUD"
before any sits plan can be considered; if) the Order or Process n Section 25-1-61 requircs that
spprovals be obtained in the proper ordes; iti) no re-zoning application has ever boen filed; iv) no
site plan hag been submitted to Watcrshed Protection Development Review and Inspection
Department for & detennination if the revised site plan and land use constitutes the same project with
respect to the portion of the PUD which is being re-zoned.

: The purpose of this Ictt:risﬁo give you & very briefbackground on the extensive stakeholder
prooess that yesulted in the PUD 20ming and why my clients feel so passfonate sbout the
maintenance of all land usc des{gnations mthePUDunIessthzmmn of the PUD {5 approved by

_the City Council afier & public bearing process in which all the ltakeholdm fn the original FUD



| SEP-Z3-2004 THU 12125 PH VILLITA WEST FAX N BIZSAIMGL . Garvy

Mr, Leffingwell
Septermber 23, 2004

Page 2

goning case have had an oppartunity to filly address the!roonmns with any proposed amendmenty
to Zoning Ordinance No. 8902028,

: The subject Tract F (Block D, Lot 1 and Block B, Lot 16) Was zomsd "non-residential® as s
resutt of s land swap which {nvolved St. Stephen’s School, Davenport, Ltd. and the City of Austin.
* Rincluded the following components:

. Davenport Lid,, would sell 150 acres of land abutting Wild Basin whioh wag
destined for commercial development, and donate sn additional 60 acres for the
proposed Wild Basin Preserve. This would remove slmost all the commercial
development from the Rob Roy nefghborhood entrance. -

2. - Davenport Ld. would swap 100 scres which abutted St. Stephen’s School campus
and which 8t. Stephen'’s Schao! desired fo protect as a view corridor in retam for
75% of Tract F owncd by St. Stephen®s School at the extension of Westiake Drive
west of Loop 360.

3. The Davenpart Lid. Wild Basin sale was conditioned on the City"s spproval of the
Davenport West PUD, whick would alfow St Stephen's and Davenport Ltd. to obtain
commercial 2oning on Tract F, including the subject Propertics.

. 4, - Each participant received something through the Agreement:

8) Daveaport Ltd., by working with the City of Austin on the 200-acre Wild
Basin set aside, could secure the right to develop the balance of ﬂae
Davenpost Ranch without U.S. Pish and Wildlife intervention.

‘b)  The City of Austln, by purchasing 150 acves from Davenport Lid. for
$2,000,000.00 and obtaining an additional 60-ecre dedication from Davenport
Ltd., could preserve the largest breeding colony of Black Capped Vireos in
the warld. _

&) 8t. Stephen's Schoo! would benefit by being able to protect thelr view
oomridor along Loop 360 fust north of the entrance to the Rob Roy
neighborhood on Pascal Lane.

Thcorlgtnﬂcmwptl’lan for the swapped 1and included smulti-family bigh density residential
slong Bunny Run, multl-family where the Creek at Riverbend now exists, & hotel on Cedar Street,
-and other multi-family residential. These plans were opposed by the neighborhoods and thie final
spproved PUD Zoning Ordinance resulted inl agreements between the neighborhoods and Davenport
Ltd. and St. Stephen’s Schoal which are reflectad in the approved FUD. The land use designation
ot the PUD for Tract F was very intentionally designated "non-residential”. It was not designated
“commercial” becauss it was the intent of all parties participating in the original FUD hearings that
Tract F would never be developed with *nmit-family" and all parties wanted to make it clear that
whether multl-fanily was considered "eammercial® ov not, it would not be deoveloped with multi-
family bousfug.
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Mr. Leffingwell
September 23, 2004 -
- Page 3

My clients foel like s dcal was made; a deal in which St, Stephen’s Schoo! and Davenport
Ltd. participated and benefitted. The deal can not and should not now be undone by an
. administrative review process that looks only at environmental plan modifications to the existing
PUD concept site plan; & PUD site plan that is not governed by the new Division V, Chapter 25-2,
Section 25-2-391 et scquitur, as adopted by Ordinance No. 031211-11, because it was subject 1o the
PUD requirements adopted before December 15, 1988. .

The neighborhoods believe they we entitied to a full debate on the merits and equitics of &
wholesale change to the land use, which was approved through the consensus building prooess that
resulted in PUD Zoning Ordinance No. £90202-B.

Finally, my clients believe that if the project changes from commercial to vesidential, the

¥. Ui/

sdministrative process for determining whether the project retains its vested rights pursuant to LB,

1704 should be followed. While goning regulations are geserally exempt from HB. 1704
. consideration, where they affect lot size, lot dimensions, ot coverage, bullding size, or development

rights controlled by restrictive covenant, H.B. 1704 rights may be affected. It is our understanding
from the Limited review my clients have had of the multl-building spartment plan proposed by
Gables, that it would require the use of the entiro 40% impervious cover entitlements of the existing
spproved PUD. The irony is that my clients have hired their own experts to.determine the economic
feasibility of developing a residential project on the site that complics with current enviroamental
ardinanos requirements, and has found that such a plan is feasible.

The Gables Plan appears to be neither the most environmentaily appropriate alternative to
the existing approved project, nor anything elose to resembling the agreed upon PUD land uses
spproved by all stakeholders in the 1989 PUD Ordinence, -

- Accordingly, we ask that you suppart aurrequest that azy change to the approved project as
“proposed by Gables go through fhe arderly process mandated by the Land Development Code and
. equire & debate on the propriety of changing the land use through a re-zoning case before any site
" plan review is made to any Board or Commission, _

HOA and the Bunny Run Peninsule, Rivercrest and
Bridgehill Neighborhoods
TLLIm:Enclosure
cc:  The Honorable Betty Baker
Chalr, Zoning and Platting Commiss{on

-
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CASE # 814-88-0001.08

PETITION CONCERNING GABLES WESTLAKE PROPOSED P.U.D. AMENDMENT/ZONING
| . CHANGE o -

FROM OFFICE/RETAIL TO MULTI-FAMILY

1 live in the Davenport Ranch ncighborhood scroas from the land subject to the above-reforeaced propased P.U.D. Amendment. By

my signature below 1 am stating my opposition to the proposed P.U.D. Amendment/Zoning Change. My reasons for this opposition a.
-~ include the followlng* - . -

1. In 1988, the Bunny Run Neighborhood Association, on behalf of the entire acighborhood, entered into a Comprehensive
Neighbarhiood Land Use Plan with the Davenport Ranch Westview Development Inc. and St. Stephen’s Episcopat Schoe!
which rejected proposed multl-family Jand use as pars of the P.U.D.

I sotinus 1o support the officelretail zoning on this tract autharized by the 1988 Comprehensivo Neighborhood Land Use Plas. ré-

2litis ;ny belief that the zoning suthorized by the 1938 Comprehensive Nelghborhood Land Use Plan is Jess intrusive on the
neighborhood and best maintaing the original rural/suburban character of this ares.

PRINTED NAME STREET ADDRESS PHONE/EMAIL SIGNATURE DATE
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CASE # 814-88-0001.08

PETITION CONCERNING GABLES WESTLAKE PROPOSED P.U.D. AMENDMENT/ZONING C
: <CHANGE -

FROM OFFICERETAIL TO MULTI-FAMILY

1 live in the Devenport Ranch neighborhood across from the land subject to the above-reforenced proposed P.U.D. Amendment, By

my signature below 1 sm stating my opposition to the propesed P.U.D. Amendment/Zoning Change. My reasons for this opposkion
include the following; '

1. In 1988, the Bunny Run Neighborhood Association, on behalf of the eatire nelghborhood, entered into & Comprehensive
Neighborhood Land Uae Plan with the Davenport Ranch Westview Development Inc. and St. Stephen’s Episcopal Schoo!
which rejectedt proposed multl-family land use a3 part of the P.UD. :

s, ] cORUINLC 10 Bupport the office/rstalt zoning on this tract sutharized by the 1988 Comprehensiva Neighborhood Land Use Plan.

2. It is my belicf that the zoning suthorized by the 1988 Comprehensive Nelghborhood Land Use Plan is Jess intrusive on the
ncighborhood and best maintains the original rural/suburban character of this area '

PRINTED NAME STREET ADDRESS PHONE/EMAIL SIGNATURE DATE

;Saﬁg Q S;omg&bﬂ'
Lolo bone Cuame (ot somad Nens

HF 06

Kiek Lawson _Go\ro Lbng (’A..,p Ct #/1¢, ﬂuntm_'TX_ 8746

£i1-328 -5482 VAL Lararr_10/5i/of
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Lglo ROLG CHAMP CT %Y 306 -293(

10./3;1/0 y
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CASE # 814-83-0001.05

PETITION CONCERNING GABLES WESTLAKE PROPOSED P.U.D. AMENDMENT/ZONING
- - CHANGE - '

- . ‘FROM OFFICE/RETAIL TO MULTI-FAMILY

~/

Hive in the Devenport Ranch neighborhood acroas from the Iand subject to the sbove-referenced proposed P.U.D, Amendment, By
:zr I;Enmlwh;m stating my opposition to the proposed P.U.D. Amendment/Zoning Change. My reasons for this opposition
e oW .

e

1. In 1988, the Bunny Run Nelghborbood Association, on behalf of the entire neighborbood, eatered into a Comprehensive
Nelghborhood Land Use Plan with the Daventport Ranch Westview Development Inc. and St. Stephen’s Episcopal School
which refected proposed multi-family tand use a5 part of the P.UD.

1 contin't’ng_ 1o support the office/retall zonlng on this tract suthorized by the 1988 Comprehensive Neighborhood Land Uac Plan,

2. It is my beticf that the zoning suthorized by the 1988 Comprohensive Nelghborhood Land Use Plan is ess Intrusive on the
neighborhiood and best maintains the origina! rural/suburban character of this area.

PRINTED NAME STREET ADDRESS PHONE/EMAIL SIGNATURE DATE

5cor-r‘ Oiin é&fé Luﬁc,qu (t #/}7
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CASE #814-88-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED P.ILD. AMEND\ENTIZONING CHANGE
FROM OFFICE/RETAILT0 MULTI-FAM[LY

- mmmmm.aghmmmmmemmqmmmemmwdmmnAmmmynyﬁgnmwmmmgny

oppesition to the proposed P.ULD, AmendmentZoning Change. My reasons forthis opposition inclads the following:

) hl%&teanylmNﬁghbmhwdAssoumm,mbdlalftfihmtnmﬁlbahmd,uncedntoncm;tdammNu;llbuﬁwdlndlheﬂmmtc
Davenport Ranch Westview Development . and St Steghien’s Episcopal School which rejected proposed motti family kend wse as part of the PUD.
lmhnnehmppmﬂmoﬁicdmﬂmm o s tract authorized by the 1988 Comprefiensive Neighbertiood Land Use Plar

2 i mybelicf fist the soning erthorized by fhe 1983 Cm;rdumsmﬂaﬂbuhmdlmdlheﬂmh trmsive on the aeighborhood end best maioiains e
rigial roral/subarban character of his arcs. .
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I In 198 the Bunny Ran Neighborhood Asscciation, on bebalf of fhe ertire eighborbood, entered into & comprebensive aeighborhood
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PETTCION CONCERNING GABLES WESTLARE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL YO MULTLFAMILY

oppositioa i the proposed FUD Amendment/Zoning Change. My reasans for this opposition melude fhe fllowing:

" Ilive in the neighbortiood adfoizing the land subject to e above-refirenced proposed PUD Amendment. By my signature below 1 am stafing my
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CASE 481438000088
~:  FETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAYL YO MULTEFAMILY

Tive in e sedgpfifirfiood adjaining the fand subject o tie afiove-referenced proposed PUD Amendment. By wmy signatre below [ am sising wy
mmmb&mdﬂmmmm My reasnts e dhis oppesition includs the following:
In 1988, e Bunsy Ran Neighbochood Asscuiation, on befulf of the entire seighborbood, entered ino a comprebensive acighbochood -
I st plan with the Davenport Ranch Westview Development Inc. and 8t Stephens, which jected proposed mudf-fumily kend wse as
art of e PUD. ] eontime o sapport fhe office/retail zoring on fhis tract authorized by e 1988 comprebensive acighborbood fand we
pan | ' |
2 Rismybeliefthat the zouing anthorized by the 1938 comprebensive neighborhood land wse plan i Jes intrusive om the aciphborhood and
best maintains the oripinal ral/suburban character of the greater Bunzy Ran Neighbarbood area. |
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- PETITION CONCERNING CARLES WESTLAKE PROPOSED PUD AMENDMENT!
ZONING CHANGE FROM OFFICE RETAIL TO MULTHEAMILY

CASE 481433000163

ivein e cighrtoodufciin the b it b e sboveelenod propuscd PUD Acadest. By ey st el am st my
opposition 1o the proposed FUD Amendment/Zoning Changs. My reasons for this epposition inchnde e following:
L 1198, b By Ran Nighbehood Asiinion, o bl of B ete peigburood e it & eompreensive: acighbrhod

hind ¢ pian with the Davenport Ranch Westview Development bnc. and & Stephens, which mjected proposed mufti-fumily fond wsc s
partef e PUD. 1 eontinne to support the office/retail zoning om this tract axthorized by the 1988 comprebensive neighborbood fand sse

plav
2 iswy belicfhotthesoninp sborzed y the 1988 comprebesive eighborbood end e lan s tmsie ot acghocbond d

best maintains the origina! noal/suburban character of the greater Banay Run Neigtborbood area.
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CASE #81488-0001.08

FETITION {XJNCERNINGGABLESWESI'MKE PROPOSED FUD AMENDMENT!

ZONING CHANGE FROM OFFICE RETAIL 10 MULTIFAMILY

lhvcmﬁmghbmﬁmddomgﬁchndmlgmtbﬂmdmfdmmdmmdﬂﬂumdmt Bynysgmtmb!owlmmngmy

opposition tothe propesed FUD Amendment/Zoning Change. My reasons for this opposition inchnde the following:

1 hlﬂ&ﬂmhh@aﬁd%nm%d&mﬂgﬁmmmjwm&mu@m '
linduse plan with the Davenport Ranch Westview Development fne. and St Stephens, which mjected proposed mudti-fumily lend use a5
prt of e PUD. 1 continre to support e office/retail zoning on this tract muthorized by the 1988 comprebensive neighborhood band use

fest maintains the original rural/subirban chamacter of the greater Banny Rim Neighborhood srea.

plar. . .
Itis sy delief that the zoning sutharized by the 1988 comprehensive acighborkood land wse plan i Jess intrusive on the neighborkood and
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CASE #814-38-0001.88

YETITION CONCERNING GARLES WESTLAKYE PROPOSED FUD AMENDMENT/

ZONING CHANGE FROM OFFICE RETAIL TO MULTLFAMILY

Yive i the ncighborkiood adfoizing the land subiect o e above-sefercaced proposed PUD Amendment By my signature below }am stating my
opposition fothe proposed PFUD Amendment/Zoning Change. My reasans e this oppostion inchude the following:

.

I 1988, 8 Bunny Ron Nefphhorhond Assiatng, an bekalf of e entive eighborfiood, enterd ito 8 comprebnsive acighbochood

g wst plan with the Davenport Ranch Westview Development bic. anid St Stepbens, which sejected proposed mufti-family lend nsz a5
pr of the FUD. | eontimse o support the office/retail zoning on this tract mfhovized By e 1988 comprebensive aciphborkood fand wse

1

best it h e nzalsuberen cheacte of thegreater By Ren Neighborbood area

pl.
His my bl et thegoning vz by the 1988 comprelensive acighborhood b e plan i s itusivega the eighborhond end
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PETITION CONCERNING GABLESWSTLR TROPSED D AMENOMENT 1+, 03, oA
Z0NING CHANGE FROM OFFICE RETAIL TO MULTHFAMILY Civedsecd
* Vive inhe aighrhood fiin o st 1t aboveelerecedpropessd PUD Amcodier. By y signeture eow L sing my
oppositon o e roposed PUD AmendimentZoning Change. My eason or tis opposion inchudethe fllowing
1. oJn 198, the Bunny Run Neighborhood Associaon, on bebelf of the entiv aeighborhood, entezed into & comprebensive neighhorhood
find e plan with the Davenport Raoch Westview Development . and t Sephens, which ejcted poposed mut-Gunily ke
partof e PUD. 1 contime o support the offieefretail soning on this traet authorized by the 1988 comprebinsive acighbarbood bend wse
plan -
2 Htismybeliefthst the oning muthorized by the 1988 comprehicusive scighbortiood ead use plan i fess intrusive ot the aciphborhood and
" best maimtains the origina! uralsuburban character of the greater Bommy Run Neigtborhood area
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CASE#

§14-88-0001.68

FETIFION CONCERNING GABLES WESTLAKE FROPOSED FUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTEFAMILY

Crsntiah

lhemﬁcmglﬁaﬂmdatﬁomngﬁeﬁudmhjwthﬂmbove-refmmedroposcdl’UDheudmmt By my signature below [ am stating my
oppouhonbtbepmposedl’UDAmendmmﬁhnmgChngc My reasons for this opposition include the following:

;‘:

In 1988, the Bunay Ran Neigtborbood Association, on bekalf of e entire neighborbood, entered into # comprehensive neighborhood
lad n plan with the Deveport Ranch Westview Developinent Inc, and St Sephens, which ejeced progosed mutti-funly and wse s

part of the PUD. leonnmcwuppurtmcoﬁcdmﬂmmngmmmmmwmelmwmmmghmudhndm_

best maintains the criginal ml’subwtan character of the greater Bunny Run Neighborhood area. -

plan
2. Ttis mybelef that the zoning authorized by the 1988 comprehiensive acighborhood lend use plan s kess intrusive on the neighborbood and
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CASE#81433000008
 PETITION CONCERNING GABLES WESTLAKE FROPOSED PUD AMENDMEKT/ -
LONING CHANGY FROM OFFICE RXTAIL TO MULTEFAMILY

livmwghb&md.ammgmemmmummmmwmmMm By my sigatur bfow 1 am stating my
epposition to the proposed FUD Amendment/Zoning Change. My reasans for this oppasition inchude e following
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- CASEASI4BO0L08 -
FETITIONUGNCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/ ~
ZONING CHANGE FROM OFFICE RITATL 0 MULTHPAMILY

Live in the neighborhood adjoining the iand mubiect fo e above-reforeaned proposed MUD Amendment. By my sipnature below ! am stating my
wmnummmmmm@ My reasans fur this oppasifion inchude the following:

101988, the Bunny Ran Neighborbood Associztion, e behalfof the eatire aeighborhiood, entored into & comprebensive sefphbortiood

| hndmphnmﬂ:!wnavcnpmthmh‘mmnwdmhnm&wwhchqedadpmpwedhulh-&m!yhndmas

part of e PUD. ] contime % suppart e office'retsl oming on fhis irct authorized by the 1988 comprebensive aciphborbood land wse

pan
2 hismybelicfthat the yoning anthorized by the 1988 comprehensive neighborhood land wee plan is less intrusive on the aeighborbood and
best maintains fhe original rarel/suburban character of the greater Bunny Run Keighborbood arez.
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CASE #814-88-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT/
| YONING CHANGE FROM OFFICE RETAIL YO MULTHFAMILY

~ Hive i the neighborhiood adjeining e land gubject  fhe aboveseferenced proposed PUD Amendiwent. By my signature below [ am tafing mry
opmmmh&pmmﬁmmdmmngw My ressons for éis opposition include the following: .
Ja 1938, the Bunny Ran Neighborbood Associntion, en belalf of the estire aeigbborhood] eatered into & comprehensive aeighborbond

fand ws¢ plan with the Raverport Ranch Westview Development loc. and SE Stephens, which ejected propied muli-Gmily kond wse a5

. parted fae PUD. 1 contimue to support the officefretail soning on this tract withorized by the 1988 comprebiensive aeighborbood land wse
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CASE#S

1485000198 -

FETITION CONCERNING GABLES WESTLAKE FROPOSED FUD AMENDMENT!
ZONING CHANGE FROM OFFICE RETAIL TO MULTLFAMILY

Yl i he aeighborhood djoining heland mbjct o he abovo efrenced proposed FUD Amendment By my sgnatire elow Jam sttiog my
oppomhonhﬂnpopmedl‘lmmmdmuﬁmgcunp My reasans for this oppasition inchude e following:
1n 1948, the Bunny Ran Neighborhood Asocizion, on belf f e etie aighborbood, enred itto a comprehessive aighborhood

fand wse plan with the Davenport Ranch Westview Development fnednd St Stephens, wehich sejected proposed

mudti-fumily fand e &5

part of e FUD: Iwﬁmchmﬂhnﬁoﬁ&ﬂmﬁmmﬁkkﬁnﬁbﬁzﬁbﬁel%wmyﬁmﬁeﬂh&bﬁhﬁn

- jn
2 ltis mybefiefthat the zuning authorized by the 1988 comprebensive neighborhood lend wse plan nlmmhmemﬁmghborhmdmd
best maintains the origina! rurl/suburban character of the greater Bunny Run Neighborbood arez.
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Rhoadeéss, lenn =
From: LeAnn Glllstta [LAILLETTE @austin.rr.com]
Sent:  Wodnesday, August 04, 2004 3.50 PM
To: Rhoédes. Glenn; Ramirez, Diana
Ce: bums @ swsoft.com .
Sublect: The St Stephens/ Gables Westlake Apariment zoning ér

Dear Mr. Rhoades and Ms. Ramirez:

As a member of the Bunnyrun/Rivercrest Neighborhood Assoclation my husband and | have the following
objections to the shlit from office to multl-family zoning on the Gables Westlake project. '

Last year our family moved back to Austin after 12 years In the congested Washington DC area. We were so
glad to be back In Austin in a lovely old quiet one-streat nelghborhood with minimal traffic. Therefore, we were
surprised and dismayed at the zoning change proposatl. ,

First, a change to mutti-family zoning will create a serlous traffic issue. With the possibillty of 2 cara per unit, -
that means close to 700 more cars on Bunny Run and Roya! Approach. Nelther of these roads can
accommodate thls type of Increase. Bunny Run and Royal Approach already have severe traffic

congastlon due to St. Stephen’s moming and aftemoon traffic.

Furthermore we are concemed with mora cars, joggers, and bike riders going down Hillbitly Lane to Rivercrest
Drive to see the lake. The increase In traffic on the narrow winding Hilibillly Lane will badly alter the original
character and Intended use of the street from residentlal access to a congested dangerous route.

We respectfully and strongly request you recorisider your proposa! and keep this bro]ecl zoned as office
only. Please put us on the emall list relating the Gables Westlake project. Thank you.

Sincerely,

Michael and LeAnn Glllette
3207 Rlvercrast Drive
328-4668

8/5/2004
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Rhoades,‘Glenn
From: Ellzabeth Baskin {ebaskin @ baskin.com}
Sent: . Wednesday, August 04, 2004 12:20 PM
To: Rhoades, Glenn; Ramlroi. Diana
Subleci: Gables Westlake Project

e e, e -‘ e

Please be advised that there is much opposltion In our neighborhood to the proposed zoning changs from
office/retai! to mutti-famlly on the St. Stephens tract. We are strongly opposed to this change and would Nke to
be informed regarding any meetings or new Information on thls project. The Increased traffic In our
nelghborhood would be a disaster. The traffic created by 5t.Stephens School is pushing the limit during peak
times as It now stands. The foss of natural green space would be traglc. Thank you for reg!stering our opinion
on this matier and keeping us Informed.

Very truly yours,
Elizabeth Baskin

47110-2 Bunny Run _
Austin, TX 78746 “ . ¢ -

A

8/412004



Rhoades, Glenn .

From: ) CDALAMO @ acl.com

Sent: ' Tuesday, August 03, 2004 1:40 PM
To: Rhoades, Glenn
Ce: . tbums @swsoft.com
Subject: St. Stophene/Gables Apts
' Dear Mr. Rhoades, " ~ £

As a homeowner at 4204 Aqua Verde in the Bunny Run
neighborhood, I strongly oppose the zoning change of the
8t. Stephens’ property from retall/office to residential.

The number of single dwelling homes will be overwhelmed

by the number of multi-family homes west of 360 between
Lake Austin and Westlake. The multi-housing development
will squeeze out the value and the feel of our neighborhoed,
making us a small, odde-out strip of homes between the

Lake and the apartments.

The zoning change also means the change of the wvalue, the
texture, and the tone of this long established and respected
neighborhood.

»
Please let us assimilate the new apartments just south of
the Lake before making this decision that is monumental
to the many families who live here.

Please let us assimilate the new threat of making 360 a
toll yoad (without the volce of the people) before making
this decision that is monumental to the many families who
1ive here.

I am new to Austin and am constantly amazed at the number
of old-time Austinites from all over town who know

Bunny Run Road and its history. It is part of the legacy of
Austin.

We bought our properties in good faith, under the current
zoning restrictions. Please help us maintain this historical
patch of Austin.

Debbie Fisher
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Rhoades, Glenn
From: Cathy Romano {cathyr® austin.mv.com}
Sent:  Saturday, July 31, 2004 9:12 PM

To: Rhoades, Glenn

Subject: Rivercrest opposes zoning changes

Glen,

} know you've heard from me before about issues that Involve Rivercrest, but now | am asking you to hear me
about another issue that also involves everyone who lives down here. We are all, and | feel confldent that ¢
speak for all 74 homeowners on our street, opposed to the proposed apariments that are supposed to be bulit
above us for the following reasons: _

1. Increased traffic problems, as apartment dwellers will be on the sama scheduls as thosa ot us who live here
and already deal with the huge lines of cars coming and going into St. Stephens schoo! and leavlng the
elementary school and our nelghborhoods.. .

2. More transients in our neighborhood. We are oxperlenclng this already, as the hot weather has drawn many
people to our street. Many joggers and blkers have already discovered Rivercrest and If 300 or more familles
rent apartments, then they, too, will add to the congestion which already exists making both Bunny Run and
Rivercrest less safe.

3. Addttional famllles adding to our already overcrowded Eanes School District, namely Bridgepoint
Elementary. The numbers that we received from the developers were not accurate and [ would urge you to calf

. the school at 732-9200 and find out for yoursel! just how crowdad the schoot Is. Add 300 more tamilles, plus
the 250 from the other apartment complex Just south of the 360 bridge, and the classrooms wiil be- even more
crowded than they are now. Teachers will get frustrated, kids won’t be able to leam.

4. Environmental issues--where will the animals live? Less trees mean lass oxygen. Soll erosion and land
altercations lead to run-offs and who s at greatest risk here since we live at the bottom of It all? Rivercrest.

Glen, desplte what you may have already heard, we are alf opposed of the zoning change from commercial to
multi-family. Please come visit the area and | think you will be shocked at the amount of growth that

has occurred and the Increased Joggers, bikers, walkers, dogs, kids and students commuting to school
presently. Ah increase In those numbers and a dangerous sltuation will exist, If it doesn't already. if you would
1ike me to organize a nelghborhood meeting so that you can come speak to the group, I'd be happy to do that
and I'm sure you wii be amazed &t the opposition to the proposed project by alt who will attend. And for this
Issue, you will get a tremendous tum-out from folks who want their volces heard and thelr safety and

Ilfestyles conslderad befors it Is too lato.

Please don't hesilate to call me if you have any questions. We have circulated a petition that should arrive In
your office sometime this week.

Cathy Romano

cathyr @ austin.r.com
{612)329-51114

8212004



Rhoades, Glenn
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From: Brian Scaft [ecaff @ scaff.com)
Sent: ' Monday, August 02, 2004 7:49 AM
To: Rhoades, Glenn

Cc: Tom Bums

Subject: RE: Westlake Gables

Just wanted to let you know I OPPOSE the change of zoning. Please leave it
as planned. . :

‘Brian Scaff
4110 Bunny Run #10
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Rhoades, Glenn

From: carter@trilogy.com

Sent:  Sunday, August 01, 2004 10:17 PM
To: Rhoades, Glenn; Ramirez, Diana
Subject: proposed zoning change could reduce home values by $100, 000 per home

My name Is Tom Carter, and | live at 4600 Bunny Run. | am writing to volce my objection to the proposed
zoning change of the St. Stephen’s property because | bellave such a change may reduce the local home

valuss by as much as $100,000 per home in as litile as 5 years.

The overwhelming majortty of my nelghbors, perhaps even 100%, oppose the zoning change for one reason or
another. I'm sure you've heard many of the reasons, from sublectlve analyses of traffic pattemns to the lack of
proper support (sidewalks, park/open area, etc.) on Bunny Run for additional famllles. I'm sure many of the
compfaints have appeared to be subjective, perhaps with a tone of whining. Flease allow me a moment to
make & simple economic argument against the zoning change. | belleve an economic view of this is the most

objective way for you to make your decision and recommendation.

My argument starts with the assertion that housing prices are largsly a function of supply & demand. | hope
that Is a basic enough principal that you would agree with that statement. Assuming that to bé true, let's
Iindividuatly ook at what will happen to the supply and demand for housing In our neighborhood If the zonlng ls
changed. .

First, let's loak at the future demand for homes In this area based on the current zoning agreament for
commerclal development. Assuming some number of businesses occupy the St. Stephen’s land, then t belleve
it is a fair assumption that demand would increase because some percentage of the employees that would
.work in the area would afso want to live in the area. When fully developed into business property, the
development will easlly suppon hundreds and possibly a thousand or more employees. These employses are
likely to be well-paid professlonals who could certainly afford to live in our neighborhood, and | belleve many
would like to live In the nelghborhood. The bullding of businesses on the St. Stephen’s land would generate a

much greater demand for our houses, and in fum should ralse property valuss by a significant amount.

By contrast, & change In the zoning from commerclal development will eliminate the future employees that will
.want homes In our nelghborhood, resulting in a reduction in the future demand for our homes. By eliminating
the future commercial development, the future employees, and the future demand, our property vaiues will

decrease compared to the current expectation based on the 1988 zoning agreament.

Now let's look at the future supply for homes in the area If the zoning is changed to allow multi-family homes.
That change will increase the number of resldences In our nelghborhood by ~350, a figure that has been
provided by the potential developers. This is In fact more resldences that we currently have In the
neighborhood. The supply of residences In the area will increase dramatlcally with the bullding of multi-family

homes, lowering the current homaownars property. values.

The net of this Is thata change to the zoning of the St. Stephien’s land doubly punishes our nelghborhood both
by denying us an Increase in demand for our homes and by Increasing the supply of other homes. Based on
what ! have sesn in the neighborhood over the past several yoars as othar housing areas have besn added to
Bunny Run, | bellove that your decision will directly affect the value of my home by at least $100,000 over the
next 5 years. My house Is one of the oldest and least expensive in the nelghborhood, so | belleve that this
estimate may in fact be low when considering the greater number of more expensive homes in the
nelghborhood. A change In the current zoning could collectively inflict tens of millions of dollars of damage to

the property values In this neighborhood.

Whils my financlal estimates may be subjective and open to discusslon, § belleve every economist in the world
would agree with the bas(c premise that a dramatic Increase In supply and a ¢oncurrent reductfon in demand
will have a damaging effect on our home values. Are you really prepared to take away what could be tens of

8/242004
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milliong of dollars from the individual homeowners? We re no longer talking about subjective.opinions on trafflc. -
We're talking about a large economic Impact on the current nelghbomood

| belleve the proposed zoning ehan?e would amount to the opposite of the Robin Hood prlndrie A zonlng
change will effactively steal money from individua! horne owners and give money to the very large businesses
of St, Stephen’s and Gables. If the current zoning was afrsady stated to be multi-family, | could understand why
you might resist taking action to change I, since It's always easler to leave things as they stand. Howover, the
current neighborhood zoning plan was explicitly put In place back in 1988. That 1888 agreement invoived a
much broader view of the entire area and & plan for the areas future. Who Is St. Stephen's and Qables fo
revisit just one little plece of that larger plan and agresment? Do you belleve the conditions of the 1888

agresment have changed radically enough to justify revisiting that entlre declsion?

St. Stephen’s and Gables wlll (of course) only present their limited view of their impact on the neighborhood,
but i belleve you have a responsibliity to the communlty. St. Stephen’s and Gables are putting up a smoke-
scresn by getting people to focus only on subjective matters like the Impact on traffic, but you need to see
through thelr smoke screen, be objective, and look at the economic Impact to the area. The community spoke
and made a decision back In 1988 which did consider the future of our neighborhood. The community Is
speaking again. We stand to lose a tremendous amount on our property values with a change that would allow

multl-family homes. Please be-objective and listan to the full story.

| don't know if anyone has presented this argument to you until now. [ would like to give you the benefit of the
doubt and belleve you simply have not been fully aware of the economic consequences of your declslons and
recommendations. Now that you are aware of those consequences, [ ask that you strongly support the -

Individual property owners of the area and object to the proposed zoning change. Will you support the wishes

of the Indivdual property owners in thelr decision in 1988 and thelr decislon today?

I stand ready to discuss and defend my assertions. Please contact me personally If you have even the smallest

inclination to go against the wishes of every individual property owner and aliow the zoning change. We can get
. .past this event without lawyers If we all try to remain objectlve, understand the history of the 1988 declslon, and

look at the true economic impact of any zoning change to the nelghborhood That I8 the best way to decide the

proper future for our nelghborhood
Sincerely,

Thomas Carter
carter @trilogy.com :
4600 Bunny Run '
Austin, TX 78746
(512) 874-3140 w
(512) 329-0177 h .

8/2/2004



Rhoades, Glenn I - _ N .

From: Dave Kolar [davekolar@yahoo.com]
Sent: ' Monday, August 02, 2004 4:26 PM
To: Rhoades, Glenn; Ramirez, Dlane
" Co: Tom Bume
Subject: Opposition to Gables Westlake projsct
Mr Rhoades and Ms. Ramirez, - o

I am & resident in the Bunny Run neighborhood and
would like to tell ycu my family and I are opposed to
your proposed *high density” ronipg change regarding
the Gables Wastlake project. We would like tc see you
make your investment in another nelghborhood. I would
like to ask you to put me on the emall list regarding
this project. :

Dave Kolar, 4405 Aqua Verde Ln



Rhoades, Glenn

I . i .- .- ) "o e

From: Jim Johnstone [JJohnstone @ austin.ir.comj
Sent: ' Seturday, July 31, 2004 7:02 PM

To: Rhoades, Glenn -

Subject: Gables Westlake Projeci

I am a resident of Bunny Run and I am qppbsed to the zoning change that
permites the Gablen Wastlake apartment Froject over the Commercial office
building that is already approved for this tract.

Adding apartments in an area already glutted by apartments at the corner of
2222 and 360 does not seem like a great idea. A condo project is also just
being completed on 360 near the river.

I believe the apartments will lower my property value more than the
commercial development that ig approved,

The traffic generated by the Apartments may b less but it will be 24x7
wheras the office complex would be heaviest twice a day for 5 days a week
when traffiec is already heavy due to St Stephens School.

I hope you are listening to the Bunny Run Neighbors who recently met to hear
about the Gables project from ite developers. We had a lengthy discussion of
this topic which led me to oppose this zoning change.

Regards
Jim Johnstone

. 4007 Bunny Run
_Austin, Tx 786

o -—
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h Rhoades, Glenn'-

From: Kateva Rossl [kateva @austin.m.com}
Sent:  Monday, August 02, 2004 6:53 AM

Fo: Rhoades, Glenn; Ramirez, Dlana; glen.rhoades @ cl.austin.t.us
Ce: thurs @ swsoft.com .o
Sublect: Zoning-Change for the Bunny Run/Rlvercrest Nelghborhood Area. ' " -

Dear Mr. Rhoades end Ms. Rameriz,.

My husband and T purchased our home on Rivercrest Drive ten years ago in order to enjoy a quiet life in
the city and to have a place that would hold its value so that we could eventually sell our investment and
use the proceeds to retire. We were fully prepared for the growth that would come around 360 and -
later were aware of the area that was zoned of fice retail and were prepared for the impact that would
have on our investment, .

It is our understanding that you do not believe that the neighborhood objects.to the zoning change from
office to multi-family. You couldn't be more wrong. Please add me to your € mait list regar'dmg the Gables
West Lake project so I can be Infor'med about this issue.

We are very concerned that, if you allow this zoning change to take place, that our most important
investment will suffer a significant loss. We currently have a woriderful, quiet place where children can
grow up in a comfortable, safe, and secure group of families who know and care about each other. Havirg
an office building where you have people in and out of the neighborhood during the dady-is oneithing, but -
adding 350 families to a quiet neighborhood as this in such a small space will change it forever dcs’rroy -'
our way of life, and plumme? our property values.

Personally, if the value of our home is negatively impacted, retirement will be out of the question.

For every story like ours, there is another family with another similar story. Please, before you change
all of our ways of life with your action, visit Rivercrest. See if you don't agree that it is a special place
ond look at the surrounding area to see if you really believe you can make your zoning change without
damaging a lot of families.

Erowth is important, but neighborhoods need to be protected. We feel it is your responsibility to help us
protect ours,

Kateva Rossi

3101 Rivercrest Drive
Austin, Texas 78746
512 327-1%69

8/3/2004
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Rhoades, Glenn
" From: Kathy Johnstone [klohnstone @ austin.rr.com}
Sent:  Monday, August 02, 2004 8:57 AM
To:  Rhoades, Glenn; Ramirez, Diana
Cc: tbums @swsoft.com
Sublect: St:Stephens zoning Issue

To: Glenn Rhodes
Diana Ramirez

Subject: proposed St. Stephens zoning change

I am Kathy J ohnstone, and I live ot 4007 Bunny Run.

I know that the Bunny Run Neighborhood Association, as well as individual
neighbors, have written to express opposition to the re-zoning of the St,
Stephens property. I would like to add my comments as well,

In addition to the probable loss of property values that would be caused by
the change of zonmg from commercial to residential (see Tom Carter's email
“ to you ), this change would negatively affect the qualn‘y of hfe inour
" neighborhood. | |

- For example, we already get very heavy traffic from St. Stephens parents

~ dropping off their children each morning and picking them up each

afternoon. For those St. Stephens families arriving from Loop 360 heading
south, instead of staying on Loop 360 through the line waiting for an extra
traffic light (at Westlake Dr./360) these people take a right turn (thus also
avoiding the light at Cedar/360) and travel down Bunny Run. By making this
turn on Cedar, the motorists also save themselves waiting at a very long line
of traffic waiting to turn left from Royal Approach onto Bunny Run.

Now imagine what this traffic each day does fo those of us who are trying to
get out of our driveways to leave for work each morning! Then, trying to
return home in the afternoon can also be difficult due to St. Stephens
people exiting the Bunny Run area.

Now add the traffic caused by residents of the proposed apartment complex
to the existing traffic. This would be intolerable.

8/3/2004



Page 2 of 2

[ o W

Due to the niajor'incréase of residents to this area, the "rural” atmosphere
of this neighborhood will be ruined if this zoning change is permitted.

After the slap in the face Austin residents received when their elected
officigls didn't listen o opposition fo foll roads, it would be salt in the wound-
for the city once again to ignore the voices of the residents of the Bunny

Run area in their gpposition to this zoning change.

A couple of years ago my section of Bunny Run was annexed into the city.
This has caused a major increase in our taxes and even in an increase of our
garbage pick-up fees (for less service, I might add). One saving grace for
the price we are paying for residing within the city limits of Austin could be
that at least our city acts on the concerns and values of its residents.

Please do not abandon our 1988 agreement to allow this zoning change.

Kdthy Johnstone
- 4007 Bunny Run e T
347-8589 - o | PR R

8/3/2004
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- Rhoades, Glenn
From: bemis {ibemis @brraw.com)
Sent:  Monday, August 02, 2004 7:51 PM
Teo: Rhoades, Glenn
Eubject: St Stephens/ Gables Westlake Apartment zaning case

- . . . L

Dear Mr. Rhoades,

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighborhood and all of the neighbors wﬂh whom I have discussed the matter share
this opinion.

My concerns are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the Tands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
fire and emergency services to adequately respond to a fire or other emergency at this facility.

. We are also concerned that if this development is allowed it will discourage neighborhoods and

owners from working together to arrive at an agreed development plan.  When this site was _
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980°s. It is my understanding that the original ' -
developer also sought multi-family zoning, but it was rejected by the nc1ghbbrhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach 1ts
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing datcs or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, Il

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000

Facsimile (512) 453-6335

§/3/2004

-



From: - - lightsey@csr.utexas.edu .

Sent: : Monday, August 02, 2004 11:18 AM

To: Rhoades, Glann; Ramirez, Diana

Ce: tbums @swsoft.com

Subject: - AGAINST proposed St. Stephens zoning changs

Dear Mr. Rhoades and Ms. Ramirez,

Despite the fact that my family and I are presently out of the state on
vacation, I wanted to take the time to assure you that we are strongly oppoaed
to the proposed St. Stephens/Gables Westlake Apartments re-zoning from
retidential to conmercial. We think thie proposal, if approved, would
significantly damage our quality of life, our environment, and our family
values that we have grown to cherish about our neighborhood. We are much more
willing to accept the currently zoned office/commercial develcpment of the
property. The differences have to do with the density of population and
housing, land and water ¢quality, the impacts on our scheools and other
community servicea, and additional traffic that a residential project of this . - .
glze would bring to the area. As I am sure that you know, the Loop 360 area
within a mile of the proposed site has already added several new apartment and
pingle home complexes, and the additional residential growth would not be
helpful to the neighborhood. _ .

. The president of our Bunny Run Neighborhood Association, Mr. Tom Burns, has
told us that you stated you heard little from our neigborhood about this
proposal. I would like to witness that 1 was present at one of the largest
meetings of the BRNA that I have ever seen (more than 100 households present),
- and everyone there was unanimously opposed to the re-zoning proposal. We are
.all united in our belief that the proposed re-zoning is not.in the best long
term interests of the neighborhood and the community at large. I hope that
you will take this ‘into consideration when you make your decigion.

Sincerely,

Glenn and Jeannie Lightsey
4301 Aqua Verde Dr.
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"Rhoades, Glenn . -
From: Matthéw O'Hayer [matthew @ ohayer.com}
Sent:  Monday, August 02, 2004 10:00 PM
To: Rhoades, Glenn; Ramirez, Diana
 Subject: proposed zoning change for St. Stophens

. -
B T .

My name is Matthew O’Hayer and I live at 4100 Rivercrest Drive in
the Bunny Run neighborhcod. I am writing to voice my objection to
the proposed zoning change of the St. Stephen’s property. This is
a travesty. If you like to hear my litany of reasons, feel free to
reply. But, I am sure that you have heard them from my neighbors.
We appear to be 100% against it. - I am sure we will all be asking

for reductions in our property taxes 1f this goes through; since it
- will kill the value of our homes.

8/3/2004



Rhoadesz-Glenn : : . ) .

From: Paula Mizsll [pmizell@ austin.rv.com]
Sent: : Saturday, July 31, 2004 1:02 PM
Ta: Rhoadss, Glenn; Ramirez, Diana
Ce: ' thums & swsoft.com

Subject: Proposed St. Stephen's/Gables apariments

- A8 a Rivercrest subdivision resident, I strongly oppose the
apartments/zoning change proposed on the former St. Stephen‘s land. This
feelg as though it is belng swept through the process without ocutside
opinion solicitation. There will be increased traffic issues, increased
reasource depletion, property value decreases, etc. We all cppose this
change. Please lat me know what we can do to stop this.

Thank you- )
Paula Mizell 3007 Rivercrest Drive



Rhoades, Glenn ' L ' ——

- From: - pcheaman @juno.com
Sent: . Saturday, July 81, 2004 9:59 PM
To: Rhoades, Glenn; Ramirez, Diana
Ce: tburns @swsoft.com; cathyr@austin.rr.com
Subject: St Stephens/Gables Apt Zoning
Dear Mr Rhoades, *

I live in the Rivercrest subdivision and want to let you know I think
a sericus mistake will be made if the St Stephens track is rezoned for
Apts.

There are many reasons that are frequently discusased, however there is
one that may be overlooked. That is the fact that Austin needs to work to
balance the traffic flow so that everyone will not be headed tc and from
downtown at the spame period. That can be accomplished if offices are
built miles from downtown. Then some of the traffic flow will be in the
reversge from normal and some will never have to jam the streets going
downtownt or other neighborhoods to go to work.

The constraint of the amount of traffic that can be accommodated by
the loop 360 bridge and the number of cars that can travel down 2222 and
2244 make this site ideal for an ‘office where people living west of 360
and north and scuth of Westlake Dr can aveild adding to the congestion on
thope roads and Mopac.

Building apartments in this area is a very bad idea and will not add
.. to the liveability eof Austin.

. I am interested in this project so please let me know when this case
will be coming up.

Paul Beaman
3001 Rivercrest Dr. 78746

The best thing to hit the Internet in years - Junc SpeedBand!
Surf the Web up to FIVE TIMES FASTER!
Only $14.95/ wonth - visit www.juno.com to eign up today!
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Rhoades, Glenn
" From: Remirez, Dlana
Sent:  Tuesday, August 03, 2004 7:22 AM
To: Rhoades, Glenn :
Subject: FW: St Stephena/ Gables Westlake Apartment zoning case-

—--Original Message-——-

From: lbemis [mallto:Ibemis@brriaw.com]

Sent: Monday, August 02, 2004 7:52 PM

To: Ramirez, Dlana _

Subject: S Stephens/ Gables Westlake Apartment zoning case

Dear Ms, Ramirez,

1 am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny -
Run neighborhood. My wife gnd I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighbothood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concemis are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin's landscape and the ability of our
fire and emergency services to adequately respond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980’s. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal. : '

Sincerely,

Lloyd E. Bemis, III
Bemis, Roach and Reed

" 4100 Duvsl Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000
Facsimile (512) 453-6335

87372004



Rhoades, Glenn

From: Rich Witek {rich_witek @ mac.com]
Sent: Saturday, July 31, 2004 8:10 PM
To: Rhoades, Glenn; Ramirez, Diana
Subject: _ $t. Stephens / Gebles zoning

I live a 4110-6 Bunny run. I was not able to make the open méeting on
this

but am opposed and want you to know this. I would much rather have an
office building then the planned appts. I have expressed this at the
meetings _ : : :

“at st. stephens on with the develcpers, they tried to make an office '
building sound bad. I use to work on plaza on the lake and biked to

work. : .

I would love to see more office/home mixes 4in the area. ’

Pleage do not change the zoning.

Rich Witek .
- 4110-6 Bunny FRun
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- “Rhoades, Glenn
From: Sybll Raney [sybilrancy @ hotmall.com]
Sent:  Sunday, August 01, 2004 2:55 PM
To: Rhoddes. Glenn; dlana.ramierz @ cl.austin.be.us
Cc: tburns @ swsoft.com; cathy & austin.rr.com
_Sublect: thosrtlon to Westlake Gables

Dear Mr. Rhoades and Ms. Ramierz,
We are distressed upon hearing of the proposed zoning change from office/retail to multifamily of the
area between Royal Approach and Bunny Run to accomodate the Westlake Gables project. This arca
by no means can handle the amount of people and traffic that are part and parcel of an apartment -
complex of this size. Surely both of you, who have served us well in the past, have overlooked the
impact this will have on our tiny neighborhood. Please reconsider the effects of changing the zoning
to accomodate this behemoth! We aré very concerned as are all our neighbors!
. Sincerely, : . ae : i -

" " 'Sybil and Jim Raney -
3704 Rivercrest Dr. -
Austinl, Tx. 78746

8/3/2004
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Rhoades, Glenn )

From: Sybil Raney [sybitraney@ hotmail.com}
Sent:  Sunday, August 01, 2004 3:01 PM

To: Rhoades, Glsnn -

Ce: thums @ swsoft.com; cathy @ austin.ir.com
Subject: Opposition to Westlake Gables

Dear Mr. Rhoades and Ms. Ramierz,

We are distressed upon hearing of the proposed zoning change from -
office/retail to multifamily of the area between Royal Approach and Bunny
Run to accomodate the Westlake Gables project. This area by no means can
handle the amount of people and traffic that are part and parcel of an
apartment complex of this size. Surely both of you, who have served us well
in the past, have overlooked the impact this will have on our tmy
neighborhood. Please reconsider the effects of changing the zoning to
accomodate this behemoth! We are very concemed as are all our neighbors!

- Sincerely,

Sybil and Jim Raney
3704 Rivercrest Dr.
Austin, Tx. 78746

8/3/2004
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MEMORANDUM

TO: Betty Baker, Chair and Members of the Zoning & Platting Commission

FROM: Dora Anguiano, ZAP Commission Coordinator
Neighborhood Planning and Zoning Department

DATE:  Febriary 15, 2005 __. -
SUBJECT: ZAP Commission Summary
* Attached is a ZAP Commission summary, which will be forwarded to the City Council.

CASE # C814-83-0001.08; C814-88-0001(RCA) DRAFT MINUTES



ZONING AND PLATTING COMMISSION 2 HEARING DATE: January 4, 2005

Case # C814.88-0001.08; C814-88-0001(RCA) ~ Prepared by: Dora Anguiano
10, Zoning: C814-88-0001.08 - Gables &t Westlake
Location: 3100-3320 North Capitol of Texas Highway, Lake Austin
' Watershed

Owner/Applicant: Protestant Episcopal School Council (Brad Powell)

Agent: Stuart Wolff Metcalfe von Kriesler (Michele Haussmann)

Request: PUD to PUD. To amend an existing PUD to allow for multifamily
residential use.

Staff Rec.: Recommended

Staff: Glenn Rhoades, 974-2775, glenn.rthoades@gci.austin.tx.us

Neighborhood Planning and Zoning Department

APPROVED P.U.D. ZONING RTTH SF-6 DEVELOPMENT REGULATIONS; A MAXIMUM OF 323
UNITS; HEIGHT LIMIT OF 45'; MAXIMUM BUILDING COVERAGE LIMITED TO 20%;
IMPERVIOUS COVERAGE LIMITED TO 35%; NO PARKING WITHIN THE FRONT YARD
SETBACK SO THAT THERE'S A BUFFER BETWEEN WESTLAKE LOOP & THE
DEVELOPMENT. ALSO INCLUDE ALL OF THE ENVIRONMENTAL BOARD'S CONDITIONS &
RECOMMENDATIONS; APPLICANT/PROJECT TO BE RESPONSIBLE FOR WHAT IS DEFINED
IN THE RESTRICTIVE COVENANT AS THE PHASE 3 ROADWAY IMPROVEMENT; APPLICANT
HAS TO CONSTRUCT THAT INTERSECTION WHETHER THERE IS SUFFICIENT FISCAL
POSTING OR NOT; APPLICANT IS RESPONSIBLE FOR THE REMAINING COST OF THE
INTERSECTION. LOOP 360/WESTLAKE, PHASE 3 INTERSECTIONS, BE CONSTRUCTED
.PRIOR TO THE CO ON THIS SITE. AS THE AGREEMENT REQUIRES, TO €ONSTRUCT
WESTLAKE FROM ROYAL APPROACH, TO CONSTRUCT AN ALTERNATE ENTRY TO ST.
STEPHEN'S SCHOOL; WAYMAKER WAY. APPLICANT TO INSTALL THE TRAFFIC
IMPROVEMENTS ON ROYAL APPROACH & WESTLAKE DRIVE TO PROHIBIT THE TURNING
OF VEHICLES INTO THE NEIGHBORHOOD; TIA BE REVISED TO REFLECT THE NEW
WAYMAKER WAY INTERSECTION AND THAT THIS PROVIDES A REDUCTION OF TRAFFIC
INTO THE NEIGHRORHOOD". IN ADDITION, 10% OF THE UNITS MUST BE AFFORDABLE
AS DEFINED BY THE CITY'S SMART HOUSING DEPARTMENT.

[EJ; T.R %] (54) C.H; JM; B.B; J.P - NAY

11. Restrictive C814-88-0001(RCA) - Gables at Westlake

Covenant i

Amcndment;
Location: 3100-3320 North Capitol of Texas Highway, Lake Austin

Watershed

Owner/Applicant: Protestant Episcopal School Council (Brad Powell)
Agent: Drenner Stuart Wolff Metcalfe von Kriesler (Michele Haussmann)
Request: To amend an existing restrictive covenent to allow for multifamily

residential use, and to amend the peak hour trips as defined by the
restrictive covenant

Staff Rec.: Recommended

Staff: Glenn Rhoades, 974-2775, glenn.rhoades@ci.austin.tx.us
Neighborhood Planning and Zoning Department

MOTION MADE TO AMEND THE EXISTING RESTRICTIVE COVENANT TO BRING THEM
INTO CONFORMANCE WITH THE ACTION ABOVE; ITEM #10; AMENDING THE PUD.
[EJ; T.R 3"’} (5-4) CH; I M; B.B; J.P — NAY
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e

DRAFT MINUTES

SUMMARY

Glenn Rhoades, staff — Gave his presentation to the commission. “This is for Items #10
& #11; the applicant is proposing to change an existihg plan unit development land use
plan. The PUD as it stands today, designates this portion of the property as office and
retail use, as well as single-family. The owner is proposing to amend the land plan in
order to allow for multi-family residential. In addition to amending the land plan to allow
for multi-family, the applicant is requesting two variances from the code for construction
on steep slopes and cut/fill requirements; the variances were considered by the
Environmental Board on October 6, 2004, and were recommended with conditions. Item
#11, the applicant has filed an application to amend an associated restrictive covenant;
the restrictive covenant limits the property to commercial office and single-family uses
and must also be amended in order to allow for multi-family residential use. Staff does
recommend the proposed change, we believe it’s appropriate at this location; generally
. land uses transition for more intense uses to lower intense uses between single-family
neighborhoods and arterial roadways. The subject tract is adjacent to Capital of Texas
Highway to the cast; presently the property is proposed for an office retail park and staff
believes that the multi-family project would be compatible with the single-family
neighborhood to the west. In addition, the property is allowed 6,700 trips per day and the
proposed multi-family would generate 2,070 trips, which would be a substantial
reduction. I would like to make a correction to the posting for the restrictive covenant
amendment, when that was first posted at one time we thought that there was an exhibit
-within the restrictive covenant that dealt with peak hour trips and we thought that would
have to be amended, but it tumns out that it does not need to be, so all that is being
requested is to change the use to allow for multi-family™.

Commissioner Baker — “This is something that was not or could not have been
administratively approved?”

Mr. Rhoades — “That is correct™.
Commissioner Baker — “So it is a change in use?”
Mr. Rhoades — “Yes”.
- Commissioner Martinez — “This is a change to a PUD, the vote here tonight and its
interaction with City Council; what happens if we vote yes or no either way or we take no
vote?”
Mr. Rhoades — “I believe if you vote against it, that it would require a 6/7 majority
whenever it does go to City Council; if you send it with no recommendation, I believe we

would need a simple majority; or Ms. Terry can explain it”.’

Marty Terry, City Attorney — “I will need to look it up and give you an answer later”,
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Steve Drenner, applicant — Gave his presentation to the commission. Mr. Drenner gave a
Power Point presentation. “You have 5 projects in that 11,000 acres, you have a total of
650 apartment units, if you a person who is looking for that sort of a housing prospect
you can not find it unless you’re fortunate enough to be able to buy 650 units. So I do
think it provides and satisfies a real public need. Zomng change should provide
compatibility with adjacent nearby uses, it should fiot result in detrimental impacts to the
neighborhood character. 1 do think we are compatible with the neighborhood. The
property is not bounded by any current single-family residence, the closest one is more
than 500-feet away; the majority of the folks live more than ¥4 a mile away from this site;
go it is not as if we are putting an apartment project in the middle of a single-family area;
it’s the tract that has direct access to the major arterials. Zoning changes should promote
the health, welfare and safety and fulfill the purposes of zoning set forth in the local
government code. The fact that we are changing from office retail to multi-family
reduces the traffic from this project by 60%. We will be building this loop road that
connects back to 360; it does provide relief for this office project to the north. We will
build a new entrance from St. Stephen’s, so that all the traffic that presently goes down
Bunny Runny and Royal Approach and Westlake Drive will be directly fed on Loop 360.

We will build additional turning capacity to allow northbound and an additional turn lane
to get out and additional tum lane to get into the neighborhood for those traveling from
the south. Finally, because we have heard a lot about potential cut through traffic that
might leave this project and go through the neighborhood, frankly we see very little
chance that that can happen, but to make sure that it would not happen we would propose
this sort of traffic impediment that prohibits left turn from our project into the
neighborhood”. Mr. Drenner continued with his presentation speaking on traffic
reduction. “You’ll hear about the concept about “a deal is a deal”; there was NO deal
with regard to this tract of land, there was a deal with regard to other tracts of land.
There was a letter agreement that was entered into in *88 and it referred to property that
fronts on Bunny Run, there was a map attached to that, the property that the Diocese was
to own, this is the tract that we’re talking about, it does not front on Bunny Run. It called
out those tracts specifically; it calls for Block A and lots 1-15 on Block E that was what
was reflected in their deal. The tract that we're talking about was not a part of that. The
deal has been honored by St. Stephen’s and will continue to be so; there has been some
confusion with regard to the restrictive covenant and PUD notes; that’s not a deal; that
document clearly reflects the idea that you can change things. There wasn’t a deal”.

Commissioner Whaley — “How are do you live from this tract?”
Mr. Drenner ~ “I live down Westlake Drive to the east, probably 3 or 4 miles, I use this
intersection and traffic artery quite a bit”,

AVOR

Roger Boel, Head of St. Stephen’s — Spoke in favor of the proposal.
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Rick Whitley, Legal Council for St. Stephen’s — “I was involved with the land swap back
in the late 80’s, I can attest that St. Stephen’s did enter into an agreement with the
neighborhood regarding the land that was part of the Davenport West PUD, but no part of
that agreement dealt with the land that’s in question tonight”. “There was an agreement
with St. Stephen’s contracted with Davenport to trade this 98 acre tract for 104 acre tract
to the south, as part of that contract, Davenport was to obtain entitlements that Steve
described earlier on this tract as well as entitlements on the 46 acres. The proposed PUD
dealt with 100’s of acres up and down 360 and the part that is west of 360, was called
Tract F; there was a Davenport portion of Tract F and a St. Stephen’s portion of Tract F,
The surrounding neighbors had a number of issues with the Davenport proposal as it
came forward. There were numerous meetings and 1 was active in attending those
meetings. Both St. Stephen’s and Davenport reached an agreement with the
neighborhood in writing; there was a St. Stephen’s agreement with the neighborhood and
there was a Davenport portion of Tract F and there was a St. Stephen’s portion of Tract F,
those were two separate agreements”, M..L Whitley continued speaking about the
agreement.

Christine Aubrey, Former member of St. Stephen’s Board of Trustees — Spoke in favor.
Ms. Aubrey spoke about the deal between St. Stephen’s and the neighborhood.

Mike McKedda , Board of Trustees at St. Stephen’s — Spoke in favor. Spoke in regards
to the “deal” between St. Stephen’s and the neighborhood.

Lynn Meredith, Béa.rd of Trustees — Spoke in favor. Spoke about the land and the history
of the land.

Jim Knight, Project Engineer — Spoke in favor. Spoke about the Environmental Board’s
action and things that they want to accomplish on the proposed site. Mr. Knight spoke in -
regards to water quality.

Alice Tucker, teacher at St. Stephen’s — Spoke in favor. Ms. Tucker spoke about the
history of Bunny Run and St. Stephen’s School.

Owen Linch, Teacher at St. Stephen’s — Spoke in favor.

Lawrence Sampleton, Director of Admissions at St. Stephen’s — Spoke in favor.
(inaudible), Parent of a student at St. Stephen’s — Spoke in favor.

Mike Davis, Head of School — Spoke in favor.

Catherine Resbess, Former President of St. Stephen’s Neighborhood Association — Spoke
in favor.

Brad Powell — Spoke in favor.
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Commissioner Hammond — “Can you tell us why this land sell is so important to the
current finances of St. Stephen’s?”

Mr. Powell — “St. Stephen’s is looking to plan for the future and gain financial stability
and this is a method of us to do so; so that we could continue to education kids at the
level that we have been educating them for 50 years. It gives us that ability to do that”.

Commissioner Hammond — “Thank you”.

Jack Holford — Spoke in favor.

James Vaughn — Spoke in favor.

Commissioner Martinez — “If that young man is an indication of the kinds of younQ
people that St. Stephen’s is preparing to move into our communities, wherever they are,
all of us in this room, not just the St. Stephen’s folks but everyone in this room should be
very proud”.

Alexa Knight, Gables residential — Spoke in favor.

Paul Homsby - Spoke in favor.

Jerry Winethrob, Real Estate Broke — Spoke in favor.

Bamey Knight - Spoke in favor.

Harry Lorenz, parent — Spoke in favor.

Michael Whalen, behalf of St. Stephen’s — Spoke in favor.

Commissioner Baker — “Do you have an answer to Commissioner Martinez's question?”
Marty Terry, City Attorney — “The Code’s language in that provision is that the
affirmative vote of 3/4™ of the members of Council is required to approve a proposed
zoning if, 1; the land use commission recommends denial of an application to rezone
property to a planned unit development. It does not speak to denial only; it does not
require 3/4™ vote in the event you send up a “no recommendation”. Since it is a PUD to
PUD, we are talking about rezoning this PUD, so we are talking about the 3/4% vote
being triggered at City Council by denial of the request of rezoning”.

Commissioner Baker — “Thank you”.

A motion was made and seconded to continue pass 10:00 p.m.
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OPPOSITION

Sarah Crocker, representing 1400 homeowners, Davenport & Bunny Run Defense
Alliance ~ Spoke in regards to comments that have been made about the neighborhood.
Ms. Crocker stated that the commerits were untrue and that her clients were not confused.

[Technical Problems occurred)..... “You will hear from several people. No one has ever
said that St. Stephen’s does not bnve the right to rezone their property, all the documents
that Mr. Drenner referred to are standard language and restrictive covenants. It would be
illegal for the City to tell anybody that they couldn’t rezone their property. What that RC
does is the same thing that a zoning case does, Zoning cases don’t permit all the time and
most of the time they prohibit in regard to uses, but it would be illegal for anybody to
come in and file a zoning case and have the city put in there “sorry this is what you get
and you’ll never get anything else”, I've never seen that and nobody has ever contended
that; no one has ever said that St. Stephen s couldn’t come in and make an application to
rezone their property. They have to go through the process just like everyone else”. Ms.

Crocker spoke on impervious cover, ‘traffic and number of units being proposed on the
property. “Bottom line is we have to have a zoning change in order to have multi-family;
there isn't one GO use prohibited in the PUD. My clients accepted all of the GR uses and
all of the GO uses, but the one thing they didn't want was multi-family. I guess a
preliminary plan is not a legal document either; there’s a lot more to this, this is not a
bunch people who are against development; they support it. Nobody has anything against
St. Stephen’s, they are a great school, but they have more than adequate uses to market
this property. This is more to me perhaps marketing failure; an inability to get out and
sell your property and get fair market value for it”.

John Hickman — Spoke in opposition. Spoke in regards to transportation, traffic issues.
Speaking sbout a chart that was handed to the commission:

Commissioner Jackson - ".You think the best case is Scenario #47”

Mr. Hickman — ‘.‘I like #4, yes”. :

Commissioner Jackson ~ “So when we look at the entering in the A.M, you have 394 vs.
32; if you compare it to the multi-family™.

Mr. Hickman - “Correct”.

Commissioner Jackson — “On the exiting, you have 64 vs. 130; which I think correlates to
the 66 that Mr, Drenner told us about”.

Discussion continued in regards to the entering and exiting peaks of traffic in the AM
and P.M.

Paul Linehan — Spoke in opposition, Mr. Linehan gave an overall prospective of the
proposal and the agreement that was made between §t. Stephen’s and the neighborhood.
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Commissioner Baker ~ “They are proposing a change from office retail to multi-family;
does that change the requirements and the needs for LUE’s?”

Mr. Linehan — “Yes, in 1997, there was an agreement worked out with the City of Austin -

regarding the participation agreement, that was done on November 4, 1997. It was a
Waste Water agreement that was done at that time, that would allow for 145 LUE's to
St. Stephen’s, that agreement has been changed; I talked to city staff and those LUE’s for
St. Stephen’s has been knocked up to 205. It was my understanding that when St.
Stephens extend that waste water line to their site that there would be about 24 LUE’s
that would need to be reserved for St. Stephen’s. So you would have to deduct that
amount from the 205. It went from 145 in 1997 to 205 in a revision to that agreement in
2003. Is there enough to do 323 apartments?? I'm not an engineer, but I do multiples of
.7 for LUE’s for apartments and that would not allow for 323 apartments to be built with
the number of LUE’s that are done without doing a service extension request; that would
have to go to City Council”. '

Commissioner Baker — “So basically, you do not ‘professionally feel that there is
sufficient LUE's for the proposed multti-family?” :

Mr. Linehan — “I do not believe that there is enough LUE’s”.

Commissioner Hammond ~ “What are the significance of the PUD notes from a legal
point of view?”

Mr. Linehan — “I’'m not an attorney; the notes that I put on a plan are based on the
agreements we have; I never planned multi-family on the St. Stephen’s school tract, that
is true, 1had three other sites that I was trying to get multi-family approved on; when the

agreement was reached that .... End of tape. “We agreed that we would not put anymore

multi-family on the plans; so when we did the PUD plans there was no multi-famnily”.

Commissioner Jackson — “Over your years of doing PUD’s in the City of Austin, how
many of your PUD’s have you gone back and changed?”

Mr. Linehan — “Probably every one of them; as far as how I changed them, it has not
been a land use change; they are administrative changes”.

Rocky Klossner, Water and Wastewater — “Mr. Linehan was correct about the 1997
agreement; the city originally had about 55% of the capacity. This tract and one other
has taken part of that capacity, the city shares just less than % ; this tract has submitted
service extension requests. I believe they have been approved; as far as the utility is
concerned, there is capacity and they can obtain enough LUE’s to service the property”.

Commissioner Baker — “Thank you™.
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Tom Burns, President of Bunny Run Neighborhood Association — Spoke in opposition.
Mr. Burns spoke in regards to the agreement that was made between the neighborhood
and St. Stephen’s.

| Jimmy Mansour — Spoke in opposition.

Commissioner Whaley — “What did you think about the traffic improvements that were
proposed with the Gable’s plan for the moving of the entrance; does any of that have any
appeal?”

Mr. Mansour — “The neighborhood is open always to work with the developer. Sarah
will talk to that”,

Mike Hare — Spoke in opﬁosition.

Lioyd Beamus, Vice-President of Bunny Run — Spoke in opposition.

Beverly Dorland - Spoke in opposifion. Ms. Dorland spoke in regar&s to traffic; she
spoke about how the applicant did not meet with the neighborhood in a proper way, no
maps were provided to them. Ms. Dorland spoke about the failing intersection, Westlake
Drive.

Steve Way, resident — Spoke in opposition.

Peter Gaylord, resident — Spoke in opposition. Stated that no a lot of information was
presented to the neighborhood. |

Ralph Bissard, resident — Spoke in opposition. Spoke in regards how the neighborhood
lacks diversity and the neighborhood’s character.

Jack Williams, Past President of Bunny Run'— Spoke in opposition.

Jorge Ramirez, resident - Spoke in opposition.

Meredith Landry - Spoke in opposition.

Hank Coleman — Spoke in opposition.

' [End of tape; Technical difficulties]

REBUTAL

Steve Drenner, applicant — “With respect to traffic, there is a little bit of frustration, I will
admit. What we have is, some experts that would disagree with have one set of numbers

that has been looked at and approved by the city staff, and I should suggest to you that
they should carry more weight. 1 would also suggest to you that traffic is not about just
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the particular numbers, it’s to some degree a common sense issue. I think with respect to
the traffic improvements, it doesn’t take much beyond common sense to say “if we’re
providing a new entrance for St. Stephen’s, surely that’s having a positive traffic impact.
It’s not just a traffic impact for the school or the neighborhood; it’s for this entire area.
We talked about providing a traffic signal, so instead of taking that scary move that the
lady who spoke is talking about, we’re going to enhance traffic safety, assuming that
TXDot would warrant the signal as we believe that they will. With regard to
environmental issues, we started this process understanding that in order to have an
economically viable process we couldn’t reduce the impervious cover to current code.
Our first conversation with city staff, we told them that, we asked what else we could do;
we talked about doing SOS style water quality. They said that they would rather we do
this style of water quality; they want us to look at the run off from Loop 360. There was
been signs all around the neighborhood that says “our neighborhood is at risk”, we
continue to ask “at risk from what?” “Is it the traffic improvements that we’re going to
make that's going to make it safer; it is the fact that we’re going to have a more
environmentally sensitive project that otherwise would be built...at risk from what?
Tonight, I got my first answer, at risk from student parties. Looking back at planning
principles and what this area needs, not just this particular neighborhood, what this
neighborhood needs is housing alternatives; that’s exactly what we’re offering to
provide”.

Commissioner Jackson — “There was a gentlernan that was talking about property values;
did I hear it wrong?”

Mr. Drenner — “No, he had it backwards, he looked at it two ways, it looked at the impact
of the apartments out at Barton Creek, on the residential and he found no negative
impact, in fact the sales for the area close to the apartments were slightly higher than the
area down the street. Then he looked at the Lost Creek impact and he found a very slight
3 to 7% negative impact on the neighborhood”.

Commissioner Jackson — “I understand from your investment if you start taking a 7%
lost, that’s ...”

Mr. Drenner — “According to Mr. Homsby study they would experience the 7% lose if
that office project is built™,

Commissioner Martinez — “What were you going to say about affordability?”

Mr. Drenner — “To some agree as we began the conversations with the neighbors; we
started talking with this neighborhood far before we ever filed a zoning application; I
would tell you that from the outset we heard “oh my gosh, we have problems with
apartments” and it was a question about quality; and we tried to assure folks that we were
going to build a quality project. If you would like to condition any recommendation on
our ability to meet the city’s affordable standards and their SMART Housing standards,
we would be happy to do that; if I understand, that’s 10% of the units must be affordable
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by people making 80% of the median income in the city; we’ll be pleased to have that as
part of our conditions”.

Commissioner Whaley and Martinez moved to close the public hearing.

Commissioner Baker — “How did staff look at the projected traffic for the retail?”

Emily Barron, staff — “Generally, as a rule, staff looks at shopping centers; we generally
don’t take into account specialty retail unless we know a specific user. The code allows
for a wide variety of square footages in shopping centers for a small shopping center to a
million square foot shopping center. So we have used shopping center and office and
compare that with the apartments™.

Commissioner Baker — “So you took the high end?”

Ms. Barron - “Correct”.

Commissioner Martinez — “I want clarification in terms of our vote tonight, so I clearly
understand what it does. If we vote yes to do the rezoning, does it go to Council?”

Ms. Terry — “It does go to Council”.

Commissioner Martinez — “If we vote no..”

Ms. Terry — “It still goes to Council; it requires a super majority vote”.
Commissioner Martinez — “A super majority vote on the “no”.

Ms. Terry — “That’s correct”.

Commissioner Martinez — “If it’s a tie or if someone abstains?”

Ms. Terry - “No, super majority vote”.

Commissioner Baker — “So commissioners, what’s your pleasure?”

Commissioner Donisi ~ “I was going to ask, was there a recommendation or any outcome
from the subcommittee meetings?”

Commissioner Baker — “I think the best way to describe the subcommittee would be
frustration. All commissioners who were not aware of some of the discussions, we heard
a lot of what we heard fonight, at our last meeting, it became very apparent that we were
totally at a standoff. Whatever issue you wanted to bring, whether it was traffic or
apartments, there was no compromise. The Chair just decided that it was not being
productive and that we would just come back to the full commission and punt; I’m sorry,
we tried”.
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Commissioner Jackson — “I want to clear up some numbers. Glenn, we saw a slide from
the neighborhood that showed that when this deal was put together, it reduced the office
square footage from 1.6 million square feet of office on this site to 1 million square feet;
then I heard from another speaker that Hill Partners, on their site alone has 1 million
square feet and this particular site has 300,000 square feet, is that right?” .

Mr. Rhoades — “I think when that was discussed they were talking about negotiations that
went on back in the 80°s”.

Commissioner Jackson — “Yes™.
" Mr. Rhoades — “In *88 I was 17 yrs old, I don’t remember anything”... [Laughter}

Commissioner Jackson ~ “I think the better question to ask is, the total office that Hill
Partners site has and this site, what is that total square footage?”

Mr. Rhoades — “I just know that this site has 321,000 of office and retail; I don’t know
what the other site has”.

Commissioner Baker — “Commissioner Whaley, you have been indirectly involved in the
Hill Partners square footage....”

Commissioner Whaley — “Why not ask Mr. Linehan or Mr. Drenner?”

Mr. Drenner — “The portion that’s built is 27, 000 feet of retail; what is unbuilt and
approved is 774,000 feet of office”.

Mr. Linehan - “I agree”.

Commissioner Martinez — “] want to thank all the individuals who came out this evening
and who has been involved in their neighborhood”. Commissioner Martinez commented
and praised the neighborhood; Mr. Martinez spoke about the neighborhood he grew up
in, “I make a motion to deny the zoning change”.

Commissioner Pinnelli — “I'll second. I feel like this is a big change in use of the land; I
can see why it passed the environmental board, but I do feel that this is a change in use
and that it should come under current regulation”.

Commissioner Jackson — “I’d like to make a substitute motion. I want to thank all of you
here; as contested as this case has been; it’s been civil here tonight and through emails. I
appreciate the vain in which that was offered, they were well written. I would like to
make a substitute motion that we zone the property SF-6 and it be developed under SF-6
development regulations; that there be a maximur of 323 units on this 31 acre site. A
height limitation of 45-feet; they be allowed to develop with one site development
permit; the maximum building coverage be limited to & maximum of 20% impervious
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cover; limited to 35%; no parking within the front yard setback so you have a buffer
between Westlake Loop and the development; incorporating all the environmental board
conditions. This project be responsible for or be defined in the restrictive covenant, as
the Phase 3 roadway improvements; I'm saying that the applicant has to eonstruct that
intersection whether there is sufficient fiscal posted or not; they are responsible for the °
remaining cost to construct that intersection. And that intersection is constructed prior to
the CO on this site; the Loop 360 and Westlake intersection, what’s defined in the Phase
3 improvements of the covenant. As the agreement requires, they construct Westlake
Drive from Royal Approach to Loop 360, that they construct an alternate entry to St.
Stephen®s school via Way Maker Way; I'd like to impose that they have to do a traffic .
signal, but that has to be warranted by TxDot. That the applicant installs the traffic
improvements on Royal Approach and Westlake Drive to prohibit the turning movement
back into the neighborhood; that the TIA be revised to reflect the new Way Make Way
intersection and that this provide a reduction of traffic back into the neighborhood and
that it is approved by the city staff”.

Commissioner Rabago — “I’ll second the motion”.
Commissioner Jackson — Spoke to his motion.

Commissioner Baker — “Would you include in your moﬁon;-thc SMART Housing and
the Affordable Housing that’s volunteered by Mr. Drenner?”

Commissioner Jackson - “Yes”.

Commissioner Rabago — “I certainly would accept that”,

Mr. Rhoades — “Just to clarify, we are still going from PUD to PUD; what could be said
is that you wish to go from PUD to PUD with SF-6 developmcnts regulations and all the
conditions”.

Commissioner Jackson — *“Yes, sorry I wasn't clear there”.

Commissioner Rabago ~ Spoke to her éecond to motion,

Commissioner Hammond — Spoke in opposition the motion.

Commissioner Gohil — Spoke in favor of the motion.

Commissioner Donisi — Spoke in favor of the motion.

Commissioner \gihaley ~ Spoke in favor of the motion.

Commissioner Baker — Spoke in opposition to the motion. “I don’t know of anything that

has been more difficult; as this came forward, it didn’t get any easier, it got worse. I have
respect for everyone who spoke. Mr. Linehan and I do not agree on a lot of things, but I
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Davenport Bunny Run Alllance |/ Gables Residential Terms
- _of Agreement

Draft §/20/05 - 4:30 p.an.

For pusposes of this document, the following ferms shall be defined as noted:

"Apartment Tract” sball mean Tract E-16, save md except the Sm'me Station Tract (=8
hereinafier defined) .
#Gables™ ghall mean Gables Residential REIT

. "Helght"™ shall mean the height as measured pursuant to the City Code of the City anusﬂn

" "Nelghborhood" shall mean Davenport/Bunny Run Alliance, a Texzs non-profit corporation
"Project” shall mean the Gables Westlake apartment project
"Property” shall mean Tract E-16 and Tract D-1 collectively
"Service Station Tract" shall mean the approxzmatc!y 1.5-gcre parcel ot the loutheast comet of
the Apartment Tract, as shown in Exhibit __ '
"Siugle-Family Tract" shall mean Tract D-1

~ GENERAYL DEVELOPMENT
| There shall be only single-finily housing on the Single-Family Tract.
2. - There shall be no moro than 175 apartieat units on the Apartment Tract, kad at Jeast 18
- of the total mumber of spartment units on the Aparlmem Tract must be single units plmd
ovcr remote garages.
3. Thers shall be no commenvial development on the Apartment Tract.
APARTMENTS

1. Therc ehall be & maxinnm: of eight (8) apartment buildings on the Property and cach
building shall contain no more than twenty-two (22) dwelling units. -

'2. . No buildings on the Apartment Tract shall contain more than three stories, excluding sy
~ and all basement units. Four (4) of the buildings will be 2-story plus a bascment, and
four (4) ofﬂ:c buildings will be 3-story plus a basement.

3. Nobuildings on the Apartment Tract shall be taller than 47 feet tn height. Height shall be
measured pursuan: ts the City of Austin Land Dcvelopmm: Code.

4, All main lpartment build.mgs shall be comstructed with mbatanua!ly similar design
' features and architectural style us depfeted in Exhibit

RECEIVED

Nelghb‘ggyéf;m% Zoning
WWWEW
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There shall bo & minimum of 1.75 off-strect parking spaces per apartment wnit, Gables

* shall not designate parking spaces along Westlake Loop or Capital of Texas Highway as

resident or guest parking spaces.

The lcasing office building and the clubhouse building on the Apartment Tract shall
contain no more than fwo stotles and shall be no talier than trrty (30) feet in height. A
property maintcnance office may be maintained in the bascment of the leasing office

: bmldwg

WW

There thell be & maximum of fifizen (15) remote garage budldings on the Propeity.

'mmemybdlmmmmmmmﬁemdwnngmﬁt

. There shall bo & maximum of four (4) vehiclc spaces in each femots gmge.

P03

Eachmotegmgclhﬂlmmhnomm'eﬂmtwomnesmdlhaﬂbenotanerﬂm |

thirty (30) feet in height.

Al yemote garage buildings shall have exteriors, matérials, appearance, facades, and roof

lines similar to and of the same erchitectural styls as the apartment bufldings.
All roofs of all buildings on the Property shall be olay or concyete tile.

No parapets or towers shall be placed on the tops of any buildings on the Property
except the leasing offioe building and the clubhouse building on the Apartment Tract.

All roofs ¢hall have & mix of gables and/or dormers throughout and ghall have roof lines
with gables and hip roofs substantially similer to the elevations shown in Exhibit ___

“All roofs ghall have a 6:12 pitch, except in cases where & 5:12 pitch may be appropriste
for aesthetic/architoctural style or height rc:h-icﬂm

All tuilding extedor surfaces shall be 100% masonry and shall be constructed of either
stope, brick, or at least %" stucco. Visible bullding exteriors may !nclude up to five
percent (5%) Hardiplank ™ (or equlvalem matetial),

At least 50% of the exterior of al buildings must be composed of stone ot brick.

An Architectaral Commaitice composed of oue (1) fepresentative sppoiated by the

Neighborhood (the "Neighberhood Representative”), ono (1) representative appointed by -

Gables (the "Gables Representative™), and one representative sppointed by mutual
agreement of the Neighborhood Representative and the Gables Representative shall be
created prior to application for any site development permit releted to the Project. The
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purpose of the committes shall be to determine whether all visible, exterior acsthetlo, or
arohitectural, landscaping and other design requirements addressed in the settlement
sgreement or the restrictive covenant the parties shall enter into based upoen the
sgreement terms set forth herein are being complied with, In the event the Neighborhood
Representative and the Gables Representative are unablc to agree to a third persor to
serve on the Architectural Committee, each shall submit to mediator Eric Galton of
Galton, Cunningham & Bpourgeois, P.L.L.C., Lakeside Mediation Center, 3825 Lake
Austin Boulevard, Suite 403, Austin, Texas 78703, or, in the event Eric Galton is
wnavailable or wowilling to be involved, to & mediator sclected by mutnal agreement of
the Neighborhood Representative and the Gsbles Representative, the names of three (3)
persons who may serve on the Architectura! Committee and Galton or the selected
mediator shall, in his or her gole discretion, choose one of the three persons based on
Galton's or the selected mediator's determination of which person will be the most
qualified to serve and will not be biased to cither Gables or the Neighborhood in its
decision-meking. If Galton or the selected mediator determines that none of the persons
listed are suitable to serve on the Architectural Committes, the medistor may sclect any
¢ther person the mediator chooses,

All is5u8 presented to the Architectural Committeo must be approved by a majonty of

' &wmembmmmgouﬁemmﬂwnrmtejectad. Any issue that the Architectura?

Commitice is unablo to decide by 2 majority vote shall be submitted to binding arbitration
held Juy an independent arbitrator selected by mutual sgroement of the commiitee
members.

Allgates mnd fences mchdm comnection with the Profect and on tthmpmyou-in the
vight of way adjacent to the Property ehell be constructed of materials and in a design
similar to other existing gates into multifamity projects ot singlc family subdivisions
within the vicinity of the Project, and said materials and design shall be spproved by the
Architectural Committee priot to construction of sald gates aud/or fences.

OAD IMPROVEA s
Prior to securing & certificate of occupancy for any building on the Property, Gables shall

P 04

construct & two-lane extension of Westlake Drive (the "Westlake Drive Extension™) as

depicted in Exhibit ___.

Prior to seouring & certificate of omxp'mcy for any buﬂding on the Property and in

connection with the construction of the Westlake Drive Extension, Gables shall construet
2 median prohibiting vehicular left tums from northbound Westlake Drive Extension to
westbound Royal Approzch,

Prior to securing a certificate of oboupancy for any building on thc Property, Gables shatl
construct & new entrance for access to and from St. Stephen's Episcopal School ("St.
Stephien's”) to Weastlake Drive Extension (the *New St. Stephen's Entrance™).
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Access from Bumny Run to' 8t Stephea’s sball be open oaly for emergency vehiculsr

traffic and, by clectronically-secured acoess only, for St. Stephen's maintenance vehicles,
In the event the New St. Stephen's Entrance becornes unusable or unsafe doe to flooding
by water, unrcstricted access from Burny Run to St. Stephens shall bo permitted for the

duration of the flooding incident,

St. Stephens thal_l construct an emergency gatc for St. Stephens it the intersection of
Bunny Run Road and Hilibilly Lane, including « turnarourid area for automobiles.

For safety and waffic reasons, the Project ghall have ane  two-way entrance/exit onto
Capital of Texss Highway, and that entrance/exit shall bo the primary entrance for the
Project. The Project shall also have one restricted entrance/exit onto Westlake Loop in
the design and in the location shown in Exhibit _ , The entrance/exft from the Project
onto Westlake Drive Extension shall be sight-out, le leﬁ-out. lndﬂght-inonlymd shall be
Jocated directly across from the Naw St Stephen’s Entrance,

L 7 ¥

construct the intersection hnpmemmts on Westleke Drlve west of Capital of Texas
Highway as shown in Exhibit,__

Pnor to securing 8 certificatc of occupancy for any building on the Property, Gables shall
submit s schematic design  for construction of the roadway improvements to Capital of

. Texas Highway shown in Exhibit _ , and shall post fiscal surety for the costs of such

construction as detenmined by the City and TXDOT.

Subject to securing funding (either through cash, rebates, fee waivers, or some other
mcans) from the City of Austin to cover the cost of the improvements shiown on Exhihit
— {Additional improvements on Cupital of Texas Highway and on Westlake Drive east
of Cepital of Texas Highway) Gables shall post cash or fiscal surety equal to onc-huandred
percent (100%) of the valus of said fanding with &n escrow agent to be fdentified by the

. partics and shall use good faith efforts to cause said improvements 40 be ¢onstructed,

Gables ehall have no obligation to provide funds either for the design or the construction
of such jmprovements imless and untll the City kas adequately identificd 2 mechanism

P, 05

"Prlortosemmguudﬁcmofoccupmcyformybuﬂdmgonﬂ:chnpcrty Gables shall

for retmbirsing costs or waiving equivalent foes such that Gables has no net costs

thercfor. Gables shall have no obligation fo construct such improvements in any event.

SERVICE STATION

A‘service station xnd eonveni:nce stors (the "Service Station™) shall be pmmtted on the
Service Station Tract, which tract Is Jocated at the northwest comer of Capital of Texas
Highwey snd Wcstlake Loop. .

Gables shall secure zoning for the Service Station sufficient to allow a gas island with no_ .

fower than § self-service fucling positions, a building with 2o fewer than 2 auto repatr
fauto service bays, and & grocery/convenicnce store no smaller than 3000 square feet in

. gize, provided, however, that the auto repair/auto service bay use shall not he required.
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.

The service station may have g car wash, -

P. 06

‘The Service Station Tract must inchide an indoor grocery/convenience market no smaller '

than 3000 equare feet in size and sald market must sell basic grocery and dry goods jtems

(sfrilar to the current Jester Market ot FM 2222). Gebles shall have no obligation to

build a service station, but if s service station is built on the Service Station Tract it will
include the convenience market,

_The bullding extmor. lighting, and roof specifications of the Servico Station, lncludmg
all canopies covering fueling statfons on the property, must have exteriors, appearance,

facades, and roof lines stmilar to and of the same architectural style as the apartment
bulldings on the Apartment Tract and shall be constructed with aimilar architectural
features and matcrials as the apartment buildings, exceptﬂ:ﬂthecmopiesoovcrmgthe
gasoline fueling posiﬁous may be either pitched or flat.

The Service Station Tract lha.!l have access to Capital of Texas Highway via & two-way,

unrestricted entrance/exit onto Capital of Texas Highway and acoess to Wcstlake Loeop

via a two-way, right-in, right-out entrance/exit.

For an opﬂon fec of One Hundred and NO/100 Dollan ($100.00), and pursuant to =
separate agreement, Gables shall grant 8 60-day optlon to Mike Ayer to purchase mnd
develop the Service Station Tract for a purchase price of §1,300,000.00. The option
period shall commence upen third reading of the zoning ordinznce by the City Council
whether an option agreement has been signed by then or not, Closing must occur prior to
the expiration of the option period, If the Service Station Tract has not been platted by
the end of the option period, the purchaser of the tract wnder the option must deposit the
full purchase price into escrow with Heritage Title Company. by the end of the option
period.  The sale will be made on an as is, where is basis, Mthnompmcnmnonsor
warranties from Gables to Mike Ayer.

Manned hours of operation of the Service Station shall not be earlier thar 6:00 &.m. nor
later than 10:00 p.am. The Neighborhood agrecs that pumps may be operable (via self-
mce) outsidc of these hours. )

of seaching heights of at least thirty foe (30') along the perimeter of the Project bordering
Westlake Drive Extension. Gables may use natural vegetated arvas as a screening buffer
along the Westlake Drive Extension, provided that where such satural areas are not st
Jeast fifty fect (50°) decp from the Westiake Drive Extension, Gables shall also plant
minimum three inch (37) caliper trees on a twenty-five foot (25°) center.

Gables shall use its best efforts to preserve existing trecs for screening, and trees will be

" removed only where necessary. Where trees are removed, new trees shall be planted so

" In gddition to the pm&ﬁﬁm of existing trees, Gables shall plaht evergreen frees capable -
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that there is L generally continuous Jandseape bnﬂ'er :crcemng the Project ﬁum both

Capital of Texas Highway and Westlake Loop.

Gables shall construct & stons or rock wall along Westlake Loop in the location shown in
Exhiblt __ snd of fac materisls isted in Exhibit ___. This wall shall be between six (6)
and eight (8) feet in helght. At the-unilatera] option of the Neighborhood (the "Second
Wall Option") xnd within eix (6) months of the neighborhood's request to Gables, Gables
shall construct an additional wall afong Westlake Loop In the location shown fn Exhibit
— Upon the completion of the construction of the apartment buildings Jabeled as
Ballding__ sud Bullding __ on Exhiblt __, Gables shall gend writien motice (the
"Building __snd Compleuon Noﬁce") to the Neighborhood that the construction of
s2id buildings is complete, From the dato the Nelghborhood reccives the Building

PO

and Building___ Completion Notice, the Neighborhood shall have forty-five (45) days to

exercise its Second Wall Option mnd may do g0 byundmguwrittmncﬂecw Gables
stating that the Neighborhood, by that notice, exercises laid opnon.

. There shall be no surface parking areas locttedmthmﬁﬁyfeetofﬂm Wesﬂakc Drive

Extension.
SINGLE-FAMILY TRACY
There shall be no more than f&ny-one @41 dwémng anits on the Single-Family Tract.
Tho homes on the Single-Family Tract ehall oomply with items 1,2, and 4-6 of the

A:ch:tcctmlmcsthcﬂcu section shove.

Themmmumdzeformh dwelling mtont!wSingle«Fmdmitshaﬂbetwo—-

thousand three fumdred (2300) square feet.

_All buildings on the Single-Family Tract must have ¢lay or cona'cte tle roofs.

Each dwelling unit on the Smgle—Funlly Tract must have at least one encloscd two-car
garage. .

For an option fee of One Hundred snd NO/100 Dollars (sloo.oo). and pursuant o &
teparate agreement, Gables shall grant & 60-day option to the Davepport/Bunny Run

‘Alliance to purchase aud develop the Single Family Tract for's purchase price of

$3,300,000.00. The option period shall commence upon third reading of the zoning -

ordmmcebythnC:tyOumcﬂwheﬂwrmopnonasreemmthasbmdgnedbylhenor'

not. Closing must ocour prior to the expimtion of the option perlod. If the Single Family
Tract has not been platted by the end of the opt:onperlod. the purchaser of the tract under

. the option must deposit the full purchase price into escrow with Heritage Title Contpany

byﬂxemdnfthaqpnonpmod. The sale will be made on an as is, where is basis, with no
representations or warranties from Gabla to the Davenpert/Bunny Run Alliance.
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' The Partles agree that, upon pleading and proof, & violation of the terms and conditions of

P. 08

the settlement agreement and the restrictive covenant Wwill entitle the prevailing party to

_injunctive relief, damages, or both. Additionally, the prevailing pasty shall be entitled to

recover their sttorneys’ fees. -No -Party will be entitled to an ex parte -temporary
restraining order, but instead agrees to give the opposiag party in any litigation ander this
Agreement at least three business days’ notice of my hearing in which a restraining order
or infimctive rchcfwill be sought.

Exclusive, mandatory venne for any kitigation msing urider or related to the Agreement
and the restrictive covenant shall be the state district eourts of Travis County, Texas.

Upon execution of the Agreement, and a final unappealable approval of the zoning case
by the Austin City Council, Gables shall pay to the Neighborhood cash in thc smount

“ of one hundred levcnty thousand snd No/100 Dollars (S 170,000.00).

ALS2566332.1
§1308.)
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